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1. [bookmark: _Toc63257286][bookmark: _Toc63265747]Introduction
As Victoria’s Public Sector Gender Equality Commissioner (Commissioner), I welcome the opportunity to provide a submission to the Review of the Maternity Leave (Commonwealth Employees) Act 1973 (Cth) (ML Act).
This Review is an important opportunity to expand and improve on the foundations of the ML Act, to drive national consistency in parental leave legislation in the public sector, and to further promote and embed gender equality in workplaces. This submission recommends proposed reforms to the ML Act that, in my view, will further promote gender equality outcomes, drive consistency across Australia’s public sector, and position the Australian Public Service (APS) as a leader of gender-equal parental policies. The majority of my recommendations align with the entitlements for Victorian Public Service (VPS) employees (see section 2.2). However, some recommendations go further than existing VPS entitlements. Future reviews of the VPS parental leave entitlements will consider best practice to ensure equitable access to leave entitlements continue to promote gender equality. 
These views and recommendations are based on my experience in implementing and operationalising Victoria’s Gender Equality Act 2020, as well as my previous experience serving as the South Australian Commissioner for Equal Opportunity and administering the South Australian Equal Opportunity Act 1984. 

2. Background
2.1. Gender equality indicators
The Victorian Gender Equality Act 2020 sets out 7 gender equality indicators that represent the key areas where workplace gender inequality persists – and where progress towards gender equality must be demonstrated. Organisations that are covered by the Act (defined entities) must collect and report data against these indicators in a workplace gender audit. Based on these results, defined entities are required to develop and implement a Gender Equality Action Plan, which includes strategies and measures to improve gender equality in the workplace. Defined entities must demonstrate reasonable and material progress against the workplace gender equality indicators by publicly reporting on progress every 2 years and undertaking a full review via audit and updating their Gender Equality Action Plan every 4 years.
One of the workplace gender equality indicators is leave and flexibility. Flexible working arrangements and parental leave entitlements help Victorians of all genders balance paid work with other responsibilities. Structural and cultural factors, however, mean women are far more likely than men to work flexibly, especially by working part time, and taking longer periods of parental leave. On average women do nearly twice as much unpaid work as men.[footnoteRef:2] The recently published results of the Household, Income and Labour Dynamics (HILDA) Survey 2021 found housework is the largest form of unpaid work, averaging roughly 10 hours per week, followed by caring for one’s own children.[footnoteRef:3] In 2019, the average unpaid working time of women was 60.8 hours per week where the youngest child was aged under 6. For men, it was 31.6 hours per week.[footnoteRef:4] In heterosexual couples with dependent children, women continue to do 21 hours more unpaid work at home than men.[footnoteRef:5] [2:  The Household, Income and Labour Dynamics in Australia Survey 2021, The Household, Income and Labour Dynamics in Australia Survey 2021, HILDA-Statistical-Report-2021.pdf (unimelb.edu.au) (HILDA Survey 2021)]  [3:  HLDA Survey 2021]  [4:  HILDA Survey 2021]  [5:  HILDA Survey 2021] 

It’s important that defined entities under the Gender Equality Act 2020 collect clear data on who is accessing flexible work so defined entities can see what extra support might be needed. By encouraging more men to work flexibly and take leave to care for children or others and undertake household tasks, organisations can contribute to a more equal gender balance in unpaid work.


2.2. Victorian Public Service parental leave arrangements 
In Victoria, parental leave entitlements for the public service are more substantial than the Commonwealth. Clause 55 of the Victorian Public Service Enterprise Agreement 2020 (the Agreement), together with Part 2-2 of Chapter 2 of the Fair Work Act 2009 (Cth), which prescribes minimum entitlements under the National Employment Standards (NES), set out VPS employee entitlements to parental leave. 
Full-time, part-time and long-term casual employees in the VPS are entitled to parental leave under clause 55 of the Agreement if the leave is associated with the birth of a child of the employee or their spouse, or the placement of a child with the employee for adoption, where the employee has or will have responsibility for the care of the child. 
While the amount of paid parental leave differs depending on whether the employee is the primary or secondary caregiver, all employees who are eligible for parental leave are entitled to at least 52 weeks of paid and unpaid parental leave. A maximum of 104 weeks shared between the primary and secondary caregiver is available (see the Table in section 2.2.1). 
A VPS employee cannot receive Secondary Caregiver parental leave entitlements if they have received Primary Caregiver parental leave entitlements for the child.
VPS staff can access leave arrangements that are not provided for under the ML Act, including:
Pre-natal and pre-adoption leave
Permanent carer leave
Grandparent leave (if they are to be the primary caregiver) 
Special parental leave (to cover miscarriages, stillbirths or termination of pregnancies) 
VPS staff receive superannuation on paid and unpaid parental leave for up to 12 months, and those who miss out on a pay increment increase during their parental leave can apply for a double increment when they return. Parental leave can be split between parents, with employees eligible to take 8 weeks parental leave concurrently. Parental leave also does not need to be taken in a single continuous period and can be taken at any time within the first 52 weeks.
2.2.1. Summary of VPS parental leave entitlements 
	
	Criteria
	Paid leave
	Unpaid Leave
	Total

	Primary Caregiver
	More than 3 months continuous service
	16 weeks
	Up to 36 weeks
	52 weeks

	
	Less than 3 months continuous service
	0
	Up to 52 weeks
	52 weeks

	
	Long-term casual employee
	0
	Up to 52 weeks
	52 weeks

	Secondary Caregiver
	More than 3 months continuous service
	4 weeks
	Up to 48 weeks
	52 weeks

	
	Less than 3 months continuous service
	0
	Up to 52 weeks
	52 weeks

	
	Long-term casual employee
	0
	Up to 52 weeks
	52 weeks

	
	Takes over the primary responsibility for the care of the child within first 78 weeks and more than 3 months continuous service 
	Additional 12 weeks
	Up to 36 weeks
	52 weeks 

	Pre-natal leave
	Pregnant employee
	38 hours
	Discretionary
	

	
	Spouse
	7.6 hours
	Discretionary
	

	Pre-adoption leave
	More than 3 months continuous service
	2 days
	
	

	Permanent Care Leave
	More than 3 months continuous service
	16 weeks
	Up to 36 weeks
	52 weeks

	
	Less than 3 months continuous service
	0
	Up to 52 weeks
	52 weeks

	Grandparents Leave
	Grandparents Leave
	0
	Up to 52 weeks
	52 weeks

	Special Parental Leave
	Pregnancy terminates during first 20 weeks
	Access to personal/ carer’s leave entitlements
	Access to personal/ carer’s leave entitlements
	

	
	Pregnancy terminates after 20 weeks
	Same amount as if they were taking paid parental leave
	
	 


3. Importance of parental leave in improving gender equality  
3.1. Issues with the current ML Act and Paid Parental Leave Scheme 
Australian women and men do not participate in the labour market as equals, and employment and economic outcomes remain unequal and highly gendered. 
Almost all Parental Leave Pay recipients in Australia are women (99.5%).[footnoteRef:6] Almost all Dad and Partner Pay recipients are men (99.5%), and this payment has only had half the uptake of Parental Leave Pay since 2011.[footnoteRef:7] According to Department of Social Services data, only roughly 25% of eligible fathers and partners accessed the payments in the years of 2018-2019.[footnoteRef:8]  [6:  The Grattan Institute (2020) ‘Cheaper childcare: A practical plan to boost female workforce participation’, https://grattan.edu.au/wp-content/uploads/2020/08/Cheaper-Childcare-Grattan-Institute-Report.pdf  ]  [7:  The Grattan Institute 2020 ]  [8:  Department of Social Services, Annual Report 2018-2019, https://www.dss.gov.au/publications-articles-corporate-publications-annual-reports/department-of-social-services-annual-report-2018-19] 

The design of parental leave under the ML Act reinforces outdated gender roles of mothers as caregivers and fathers as breadwinners, limiting the choices families make around the sharing of unpaid caring responsibilities. 
Research demonstrates that parents are not happy with this split in caring and paid work. University of Sydney research found that only 15% of parents feel they can balance work and family responsibilities.[footnoteRef:9] The study also found that young Australian fathers want to share the care of children with their partner and understand the importance of sharing the responsibility for childcare and housework for success at work.[footnoteRef:10]  [9:  Hill, Elizabeth et al. (October 2019), Journal of Sociology, ‘Young women and men: Imagined futures of work and family formation in Australia’.  ]  [10:  Hill, Elizabeth et al. (October 2019), Journal of Sociology, ‘Young women and men: Imagined futures of work and family formation in Australia’.  ] 

3.2. Benefits of flexible parental leave for both parents
Parental leave policies are a major feature of family polices in top performing Organisation for Economic Co-operation and Development (OECD) countries, such as Norway and Iceland, providing entitlements specifically designed to support both working parents. Across OECD countries, paid parental leave entitlements vary in length, generosity and flexibility.
These policy amendments are largely a consequence of changing norms and practices in relation to the traditional gender division between the private and the public sphere.[footnoteRef:11]  [11:  Fitzpatrick, T., Kwon, H. J., Manning, N., Midgley, J., & Pascall, G. (2013). International encyclopaedia of social policy. ‘Male Breadwinner Model’, Routledge] 

Women’s increasing workforce participation and the decline of the male breadwinner model calls for our parental leave arrangements to remove gender-specific specialisations around unpaid care and paid work. 
There are strong benefits to making parental leave available and flexible for both parents, including: 
breaking down gender stereotypes around unpaid and paid work 
encouraging men to utilise parental leave entitlements
allowing for a more equal sharing of unpaid caring work between heterosexual parents 
allowing women to participate more in paid work and therefore reduce the gender pay gap
improving the family work-life balance.[footnoteRef:12] [12:  WGEA, Towards gender balanced parental leave Australian and international trends] 

4. Opportunities for reform 
The ML Act and the Commonwealth Paid Parental Leave scheme (the Scheme) perpetuate rigid and outdated gender roles and a persistent gender pay gap by assuming a woman is always the primary caregiver. This does not reflect modern families in Australia today. 
The Review’s Terms of Reference include how to facilitate flexible interaction of entitlements provided by the ML Act with agency industrial instruments, the National Employment Standards, the Paid Parental Leave scheme and other relevant legislation. Noting the interaction of the ML Act with the Scheme, a number of my recommendations relate both to the ML Act and the Scheme to promote and encourage consistency for all state and territory jurisdictions. 
The Commonwealth has an opportunity to reform the ML Act and Paid Parental Leave Scheme to position Australia on par with the top-performing OECD countries and to be recognised as a leader in promoting gender equality.
4.1. Promote gender-neutral caregiver roles and inclusivity  
The ML Act and the Scheme should be amended to reflect fluid gender roles and gender neutrality, including inclusivity for homosexual couples, and people who become parents other than by giving birth  such as adoptive parents, foster parents and other permanent carers, including in the context of Indigenous kinship relations.
[bookmark: _Hlk93056495]Recommendation 1: Amend the title of the ML Act to be called the Parental Leave (Commonwealth Employees) Act. Under the Commonwealth Paid Parental Leave Scheme, change the name of ‘Dad and Partner Pay’ to ‘Secondary Caregiver Pay’. 
This will reflect the gender neutrality of both parental leave codes. 

Recommendation 2: Remove the criteria of ‘birth mother of a newborn child’ and replace with ‘secondary and primary caregiver’, to allow parental leave to be taken by either parent under both the ML Act and Commonwealth Paid Parental Leave Scheme. 
The use of the terms primary and secondary caregiver provides a gender-neutral reference and provides flexibility for parents to decide who will be the primary caregiver. Subsequent amendments should also be made to ensure the Act is gender neutral throughout.
4.2. Provide equal parental leave entitlements to all family types  
Leave entitlements should not be discriminatory based on how an employee becomes a parent. The ML Act does not currently reflect contemporary families of Australia. The Australian Public Service Enterprise Bargaining Agreement 2018-2021 (The APSC Agreement) provides that employees who adopt a child or foster a child long term are entitled to 16 weeks of paid parental leave if they have completed more than 12 months service. However, this is not reflected in the ML Act. 
Under the VPS Enterprise Bargaining Agreement (VPS Agreement), if an employee is granted a permanent care order in relation to the custody or guardianship of a child and the employee is the Primary Caregiver for that child, the employee will be entitled to 16 weeks paid leave at a time to be agreed with the Employer - the same as birth and adoptive parents. 
Recommendation 3: Amend the ML Act to provide equal parental leave entitlements for parents who have adopted a child, fostered a child long term, or are permanent carers.   

In many families and cultures, grandparents may be the primary caregiver of their grandchildren, and it is not uncommon for 3 generations to live in the same household. Providing grandparent leave can also benefit mothers, particularly single mothers without a partner to share leave with, to share leave with one of their child’s grandparents. 
Under the VPS Agreement, an employee who will be the primary caregiver of their grandchild is entitled to up to 52 weeks of continuous unpaid grandparent leave. 
However, this should go further to provide working grandparents with paid parental leave entitlements consistent with primary and secondary caregiver entitlements. 
[bookmark: _Hlk93056569]Recommendation 4: Amend the ML Act to provide 16 weeks of paid leave to grandparents who are the primary caregivers of their grandchild, 6 weeks of paid leave if the grandparent is the secondary caregiver, and up to 52 weeks of unpaid leave regardless of whether they are the primary or secondary caregiver.
4.3. Expanding entitlements for casual employees 
Women are more likely to be in insecure work and have been even more impacted by the increasing casualisation of work due to the COVID-19 pandemic.
Under the Fair Work Act 2009, regular casual employees who have worked with their employer for at least 12 months can take unpaid parental leave when they or their partner are to give birth or adopt a child. The VPS agreement provides parental leave entitlements to long-term casual employees who have a reasonable expectation of continuing employment on a regular and systemic basis (except while on parental leave). The ML Act should be amended to include parental leave entitlements for casual employees consistent with the VPS Agreement.
Recommendation 5: Amend the ML Act to provide 52 weeks of unpaid parental leave for long-term casual employees who have a reasonable expectation of continuing employment with the employer on a regular and systemic basis.
4.4. Leave entitlements to prepare for parenthood 
Employees need time to prepare both medically and personally for the impact of having a child. Pregnant employees should be provided paid leave for medical appointments related to their pregnancy. Adoptive parents should also be entitled to paid leave for the purpose of attending any compulsory interviews or examinations as part of the adoption procedure. 
The VPS pre-natal and pre-adoption leave entitlements are reflected at section 2.2.
Recommendation 	6: Amend the ML Act to provide 36 hours of paid pre-natal leave to pregnant employees (including casual employees who have had more than 12 months of service) and 18 hours to the partner/spouse. Provide 7.6 hours of paid pre-adoption leave to both parents. The Employer and Employee should agree to an amount of additional unpaid pre-natal and pre-adoption leave if required. 
4.5. Special Leave entitlements 
Noting the physical and mental toll of terminated pregnancies, miscarriages, still birth and premature birth, special leave entitlements should be provided to employees in these circumstances.
Recommendation 7: Amend the ML Act to provide special leave entitlements to employees for terminated pregnancies, miscarriage, still birth, premature birth and other circumstances of serious neonatal health concerns. This should be based on VPS special leave entitlements.
4.6. Incentivising fathers to use leave  
Countries with more dedicated parental leave for fathers have more equal sharing of unpaid work between parents, enabling women to do more paid work. As of 1 January 2019, paid parental leave for secondary caregivers was increased for VPS employees from 2 to 4 weeks. Dedicated fathers leave is 8 weeks on average in OECD countries. Nevertheless, top-performing OECD countries provide a much more generous amount of paid parental leave for secondary caregivers, similar to primary caregivers. They also provide more flexibility in how parents can share the leave. 
[bookmark: _Hlk93056732]Recommendation 8: Amend the ML Act to provide 6 weeks of paid parental leave to secondary caregivers. 
Taking into account the 2 weeks of ‘Dad and Partner Leave’ under the Paid Parental Leave Scheme, this will mean that fathers can access up to 8 weeks of paid parental leave.
Fathers are more likely to use leave where there are incentives to do so. Nordic countries that have implemented dedicated parental leave for fathers have seen a significant increase in uptake from men. Iceland and Norway have a three-part leave system. In Iceland, there are 13 weeks allotted to the father, 13 weeks to the mother, and 13 weeks to share. In Norway, there are 15 weeks allotted to each parent and 16 to share. In 1993, Norway became the first country to introduce dedicated leave for fathers, and the number of men who took parental leave has increased substantially from 4%to 70%. When Iceland introduced its three-part system in 2002, the number of fathers who took parental leave increased in just a few years from less than 1% to 80%.[footnoteRef:13]  [13:  Nordic Council of Minister (2019). State of Nordic Fathers. https://norden.diva-portal.org/smash/get/diva2:1367228/FULLTEXT01.pdf  ] 

The APSC Agreement provides that employees who are eligible for paid maternity leave under the ML Act are entitled to an additional 4 weeks of paid leave, to be taken immediately following the period of paid maternity leave provided by the ML Act. Instead of mandating this additional leave to be provided to the primary caregiver, the option of this leave going to the secondary caregiver should be provided.
Recommendation 9: Amend the ML Act to provide an additional 4 weeks of paid parental leave for primary and secondary caregivers to share. 
This would mean the primary caregiver would be entitled to paid parental leave up to 16 weeks or the secondary caregiver up to 10 weeks under the ML Act, in addition to the entitlements under the Paid Parental Leave Scheme. 
4.7. Flexibility in how leave entitlements are used 
Embedding flexibility in parental leave arrangements is crucial to aiding gender equality. The Fair Work Commission supports employers allowing eligible employees to access individual days or short blocks of flexible paid parent leave, to facilitate a gradual transition back to work.[footnoteRef:14] The VPS Agreement also provides that parental leave does not need to be taken in a single continuous period and can be taken at any time within the first 52 weeks of the child’s birth or adoption. Additionally, VPS employees returning to work after parental leave are entitled to request a reduced time fraction until their child reaches school age, or alternatively may request an extension of unpaid parental leave. [14:  https://www.fairwork.gov.au/tools-and-resources/best-practice-guides/parental-leave] 

Recommendation 10: Amend the ML Act to allow for paid parental leave to be taken to facilitate part-time work arrangements and/or broken periods over 52 weeks. 
Parents need flexibility in how they choose the role of who will be the primary and secondary caregiver. While parents may make a plan before the child arrives, family circumstances can change and parents need the option to switch roles from secondary to primary caregiver, rather than being locked into the parental leave arrangement. The VPS Agreement also provides an additional 12 weeks of paid leave (16 weeks in total) to secondary caregivers who have completed more than 3 months continuous service and who take over the primary responsibility for the care of the child within the first 78 weeks.
[bookmark: _Hlk93567116]Recommendation 11: Amend the ML Act to provide secondary caregivers who take over the primary caregiver responsibility within the first 78 weeks with an additional 6 weeks of paid parental leave (12 weeks in total, equivalent to the primary caregiver entitlement). 
4.8. Superannuation entitlements during parental leave
Under the current ML Act, superannuation is paid when employees are sick or on holidays, but not when they take parental leave. 
Women or primary caregivers who take parental leave and return to work part-time are subject to a ‘double penalty effect’. Not only do they miss out on superannuation contributions while on parental leave, if they return to work in a part-time capacity, they then accumulate lower superannuation associated with part-time work: this leads to women losing benefits they may have otherwise had if they had not taken parental leave or returned to work part time.
Australia’s superannuation system overwhelmingly disadvantages women, who are more likely to move in and out of paid work to care for family members. 
Despite women’s increasing participation in the workforce over generations, there is now a well-documented superannuation gender gap, with women retiring with between 22 and 35% less super than men.[footnoteRef:15] Further, 23% of women retire with no superannuation at all, and 44% of women rely on their partner’s income as the main source of funds for their retirement.[footnoteRef:16] [footnoteRef:17] The child-bearing years are when the super gap really opens for women with children. [15:  KPMG (2021) ‘Towards a more equal sharing of work’, https://assets.kpmg/content/dam/kpmg/au/pdf/2021/towards-a-more-equal-sharing-of-work-parental-equality.pdf  ]  [16:  Women’s Agenda (2020) ‘Retirement income review missed opportunity to close the gender super gap’, https://womensagenda.com.au/latest/retirement-income-review-missed-opportunity-to-close-the-gender-super-gap/  ]  [17:  Women in Super (no date) ‘The Facts about Women and Super’ https://www.womeninsuper.com.au/content/the-facts-about-women-and-super/gjumzs  ] 

For mothers with more than one child, not receiving superannuation contributions has a significant cumulative impact. Simulations show that 5 to 6 years of labour market absence to raise children creates a 17 to 25% drop in final superannuation balance.[footnoteRef:18] [18:  Warner, R 2014, Retirement Savings Gap as at 30 June 2014, https://ricewarner.com/wp-content/uploads/2015/12/Retirement-Savings-Gap-as-at-30-June-2014.pdf  ] 

The ML Act does not include superannuation guarantee contributions, nor does the Commonwealth Government’s Paid Parental Leave scheme. Since almost all Paid Parental Leave recipients are women, this exclusion contributes to both income and superannuation gender gaps.[footnoteRef:19]  [19:  KPMG (2021) ‘Towards a more equal sharing of work’, https://assets.kpmg/content/dam/kpmg/au/pdf/2021/towards-a-more-equal-sharing-of-work-parental-equality.pdf  ] 

As a result of these factors, women are more likely to face financial insecurity and poverty in retirement than men. This is particularly the case for single older women. Women around retirement age are the fastest growing group of people experiencing homelessness.[footnoteRef:20] This is likely to be compounded by the negative impact of the pandemic widening the gender pay gap due to majority-women industries being worst hit by job losses, and women often being in casualised work. Of course, as the pay gap widens so does the gender super gap. [20:  Monash University (2018) ‘The Future Face of Poverty is Female’, https://www.australiansuper.com/campaigns/future-face-of-poverty  ] 

I note the important change committed to by the Commonwealth to remove the minimum threshold of $450 per month for super guarantee eligibility from 1 July 2022, which will mean eligible employees will be paid super regardless of their monthly pay.[footnoteRef:21] However, there is more the Commonwealth can do to address the superannuation gender gap and support better economic security for mothers and carers.  [21:  Australian Taxation Office, Removing the $450 per month threshold for super guarantee eligibility, https://www.ato.gov.au/General/New-legislation/In-detail/Super/Removing-the-$450-per-month-threshold-for-superannuation-guarantee-eligibility/] 

The VPS Agreement provides that superannuation contributions are made for primary caregivers on parental leave (both paid and unpaid leave), which is capped at 52 weeks. The Commonwealth needs to go further and include secondary caregivers, with no cap.
Recommendation 12: Amend the ML Act and the Paid Parental Leave Scheme to ensure superannuation entitlements continue to be paid while an employee is on parental leave.
This position is consistent with recommendations in the Victorian Government’s submission to the Retirement Income Review by Federal Treasury from 2019 to 2020.[footnoteRef:22] [22:  Victorian Government (10 February 2020) ‘Submission to the Commonwealth Government’s Review of the Retirement Income System’, https://treasury.gov.au/sites/default/files/2020-02/industrialrelationsvictoria100220.pdf  ] 

4.9. Removing barriers to full and equal participation of women in the workforce  
Not allowing primary caregivers, who are currently mostly women, to accrue long service leave and salary increments while on parental leave is contributing to the gender pay gap. The lack of such provisions is also a disincentive for men to take on the primary caregiver role. The following 2 recommendations are based on the current VPS entitlements.
[bookmark: _Hlk93057218]Recommendation 13: Amend the ML Act and Paid Parental Leave Scheme to ensure Long Service Leave entitlements continue to accrue while an employee is on parental leave.  

Recommendation 14: Amend the ML Act and Paid Parental Leave Scheme to ensure salary increments are not impacted by parental leave.   
4.10. Amend income tests to be equitable for all family types
The current Parental Leave Pay income test of an individual adjusted taxable income of $150,000 or less means that if a mother earns over this amount neither she nor her partner is eligible for the 18 weeks of pay. The father’s income is not considered in the means test for Parental Leave Pay. This penalises the mother for earning a higher income, reinforcing rigid gender norms of the father as the primary breadwinner. Replacing the individual income test on both the Parental Leave Pay and Dad and Partner Pay with a combined family/household income would provide more equal access to paid parental leave. This would also mean that Commonwealth employees who are single parents are not disadvantaged by only being entitled to paid parental leave under the ML Act. 
[bookmark: _Hlk93057298]Recommendation 15: Replace individual income tests with a family or household income test for the Commonwealth Paid Parental Leave Scheme.

5. Commonwealth Paid Parental Leave Scheme
While the Scheme implemented in 2011 was widely praised when first introduced, Australia was one of the last countries in the OECD to implement a national scheme. More than a decade since its introduction, and with no independent review since 2014, it is time for a review of Australia’s hybrid system. The hybrid model – the minimum government-funded Paid Parental Leave Scheme and the optional employer funded additional leave –results in a large inconsistency in paid parental leave across Australia. 
While Australia’s scheme has demonstrated benefits for employers and for families, Australia still lags behind other OECD countries.[footnoteRef:23] Mothers’ access to paid parental leave in the OECD is 53 weeks on average, compared to 18 weeks government-funded leave in Australia. Dedicated fathers leave is also 8 weeks on average in the OECD, compared to 2 weeks in Australia. [23:  https://www.oecd.org/els/soc/PF2_1_Parental_leave_systems.pdf] 

At 18 weeks for primary caregivers, Australia’s government-funded scheme falls significantly behind OECD countries on public expenditure on paid parental leave, at less than half the OECD average per live birth.
Recommendation 16: Complete an independent review of the Commonwealth Paid Parental Leave Scheme by 2025.

6. Summary of Recommendations 
1. Amend the title of the ML Act to be called the Parental Leave (Commonwealth Employees) Act. Under the Commonwealth Paid Parental Leave Scheme, change the name of ‘Dad and Partner Pay’ to ‘Secondary Caregiver Pay’. 
2. Remove the criteria of ‘birth mother of a newborn child’ and replace with ‘secondary and primary caregiver’, to allow parental leave to be taken by either parent under both the ML Act and Commonwealth Paid Parental Leave Scheme. 
3. Amend the ML Act to provide equal parental leave entitlements for parents who have adopted a child, fostered a child long term, or are permanent carers.   
4. Amend the ML Act to provide 12 weeks of paid leave to grandparents who are the primary caregivers of their grandchild, 6 weeks of paid leave if the grandparent is the secondary caregiver, and up to 52 weeks of unpaid leave regardless of whether they are the primary or secondary caregiver.
5. Amend the ML Act to provide 52 weeks of unpaid parental leave for casual employees who have worked with their employer for at least 12 months.
6. Amend the ML Act to provide 36 hours of paid pre-natal leave to pregnant employees (including casual employees who have had more than 12 months of service) and 18 hours to the partner/spouse. Provide 7.6 hours of paid pre-adoption leave to both parents. The employer and employee should agree to an amount of additional unpaid pre-natal and pre-adoption leave if required. 
7. Amend the ML Act to provide special leave entitlements to employees for terminated pregnancies, miscarriage, still birth, premature birth and other circumstances of serious neonatal health concerns. This should be based on VPS special leave entitlements.
8. Amend the ML Act to provide 6 weeks of paid parental leave to secondary caregivers. 
9. Amend the ML Act to provide an additional 4 weeks of paid parental leave for primary and secondary caregivers to share. 
10. Amend the ML Act to allow for paid parental leave to be taken to facilitate part-time work arrangements and/or broken periods over 52 weeks. 
11. Amend the ML Act to provide secondary caregivers who take over the primary caregiver responsibility within the first 78 weeks, an additional 6 weeks of paid parental leave (12 weeks in total, equivalent to the primary caregiver entitlement).
12. Amend the ML Act and the Paid Parental Leave Scheme to ensure superannuation entitlements continue to be paid while an employee is on parental leave.
13. Amend the ML Act and Paid Parental Leave Scheme to ensure Long Service Leave entitlements continue to accrue while an employee is on parental leave.  
14. Amend the ML Act and Paid Parental Leave Scheme to ensure salary increments are not impacted by parental leave.   
15. Replace individual income tests with a family or household income test for the Commonwealth Paid Parental Leave Scheme.
16. Complete an independent review of the Commonwealth Paid Parental Leave Scheme by 2025.
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