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1. Introduction
As Victoria’s Public Sector Gender Equality Commissioner (Commissioner), I welcome the opportunity to provide a submission to the Office for Women on the National Strategy to Achieve Gender Equality (National Strategy).
1.1. Victoria’s Gender Equality Act
Victoria’s Gender Equality Act 2020 (GE Act) came into effect on 31 March 2021 and is the first of its kind in Australia. It applies to Victorian public sector entities that have 50 or more employees (defined entities), including universities and local councils. The GE Act requires defined entities to develop and implement a Gender Equality Action Plan (GEAP) every 4 years based on results of a workplace gender audit. It also requires the Victorian Minister for Women to develop a Victorian State GEAP every 4 years.
Under the GE Act, defined entities are required to make reasonable and material progress in relation to the workplace gender equality indicators and publicly report on this progress every two years. They must also undertake gender impact assessments (GIA) on all policies, programs and services that are being developed or are up for review and that have a direct and significant impact on the public. In complying with their obligations under the GE Act, defined entities must recognise that gender inequality may be compounded by other forms of disadvantage. This is the first legislative requirement of its kind in Australia. 
The GE Act includes a range of compliance powers accessible to the Commissioner, as well as powers arising from certain enterprise bargaining agreements that enable the Commissioner to assist in the resolution of systemic gender equality issues. The GE Act also enables the Minister to prescribe gender equality targets and quotas under Regulations, and to issue gender equality funding and procurement guidelines. As Commissioner, it is my duty to promote and advance the objectives of the GE Act, provide advice and education to defined entities to encourage best practice and facilitate compliance, as well as undertake research into matters related to the operation and objectives of the GE Act. I am supported in this role by the Commission for Gender Equality in the Public Sector (Commission).
1.2. This submission 
This submission supports the development of the National Strategy. It also makes a number of recommendations with respect to the National Strategy, summarised at Appendix 1. These views and recommendations are based on my experience in implementing and operationalising GE Act, as well as my previous experience serving as the South Australian Commissioner for Equal Opportunity and administering the South Australian Equal Opportunity Act 1984. 
2. Submission on the National Strategy
2.1 Facilitate national coordination on gender equality regulation
Establish a national legislative framework for gender equality
The Australian Government should consider strengthening the National Strategy through the enactment of federal legislation that enshrines Australia’s commitment to achieving gender equality, harmonises existing gender equality legislation, and supports horizontal policy coordination on issues relating to gender equality. 
Notwithstanding the progress that has been made in recent years,[footnoteRef:2] systemic gender inequality in Australia persists.[footnoteRef:3] Feedback that I have received from entities reporting under the GE Act suggests that this is, at least in part, due to a need for an authoritative voice on how best to identify, prioritise, and address these systemic issues. Indeed, Australia lacks an authoritative and consistent legislative framework for the achievement of gender equality. Federal provisions dealing with gender equality issues are contained in various pieces of legislation that have not been adopted consistently in State/Territory legislation.[footnoteRef:4] This fragmented approach has resulted in inconsistencies in gender equality obligations and rights across State/Territory legislation and across the public, private and not-for-profit sectors. [2:  This includes the introduction of a suite of gender equality amendments into various pieces of legislation through the Anti-Discrimination and Human Rights Legislation Amendment (Respect@Work) Act 2022 (Cth) (Respect@Work Act) in 2022]  [3:  See, for example, World Economic Forum, Global Gender Gap Report 2022: Insight Report (July 2022), accessed on 29 March 20223]  [4:  This includes the Sex Discrimination Act 1984 (Cth) (SD Act), Workplace Gender Equality Act 2012 (Cth) (WGE Act), and Fair Work Act 2009 (Cth) (FW Act)] 

I recommend that the Australian Government look to other OECD nations for guidance on legislative harmonisation. In particular, Iceland’s gender equality legislation (Iceland Act)[footnoteRef:5] establishes key forums, bodies, and personnel to ensure a comprehensive, cohesive, and coordinated approach to addressing systemic gender inequality. This includes gender equality experts in each federal ministry, a Gender Equality Council (a consultation group to advise the Minister for Gender Equality) and a Gender Equality Forum (convened to discuss gender equality issues with national and municipal government institutions and civil society organisations).[footnoteRef:6]  [5:  Act on the Equal Status and Equal Rights Irrespective of Gender (No. 10/2008), accessed on 29 March 2023, accessed at: https://www.government.is/publications/legislation/lex/2021/04/16/Act-on-Equal-Status-and-Equal-Rights-Irrespective-of-Gender/]  [6:  Arts. 24-25, Iceland Act] 

The Iceland Act requires the Minister for Gender Equality to develop a gender equality action programme, not dissimilar to the Australian Government’s vision for the National Strategy, every 4 years.[footnoteRef:7] Importantly, the obligations contained in the Iceland Act go further than those contained in the SD Act, WGE Act, and FW Act to ensure broader societal and cultural change. For example, it requires advertising agencies to ensure advertisements are not belittling or disrespectful towards a specific gender.[footnoteRef:8] This approach that supports horizontal gender equality policy coordination in all spheres of society has contributed to Iceland’s significant progress towards achieving gender equality.[footnoteRef:9]  [7:  Art. 26, Iceland Act]  [8:  Art. 22, Iceland Act]  [9:  Iceland has ranked number one on the World Economic Forum’s Global Gender Gap Index for twelve consecutive years: Government of Iceland, Prime Minister’s Office webpage: Equality, accessed 29 March 2023] 

	Recommendation 1 and 2
That the National Strategy should:
1. Commit to the development of federal legislation that establishes key gender equality forums, bodies, and personnel to ensure a cohesive, consistent, and coordinated approach to addressing systemic gender inequality across Australia.
a. Ensure the establishment of any Gender Equality Forum requires consultation with both federal and State/Territory gender equality agencies, including the Victorian Public Sector Gender Equality Commissioner, representatives of social partners, the academic community and gender equality organisations
b. Clarify and simplify existing federal legislative provisions dealing with gender equality issues
c. Supplement existing gender equality provisions in Sex Discrimination Act 1984 (Cth), Workplace Gender Equality Act 2012 (Cth), and Fair Work Act 2009 (Cth) by including provisions to support a comprehensive approach that addresses gender inequality in all spheres of society
2. Establish a federal authority responsible for the oversight of the implementation of the federal legislation, such as through the creation of a federal Minister for Gender Equality or by assigning this responsibility to an existing independent statutory authority, such as the Sex Discrimination Commissioner.


Support the development of State/Territory-based legislation modelled on the Victorian GE Act
The GE Act is internationally recognised as a landmark piece of legislation. It contains powerful mechanisms to ensure the Victorian public sector takes proactive and consistent steps to achieve gender equality, with significant benefits not only for those entities, but for the broader Victorian community, including:
· the economic benefits associated with increased women’s workforce participation. Research indicates that closing the employment gap completely in Australia would boost GDP by 11%;[footnoteRef:10] [10:  Department of Families, Fairness and Housing, Inquiry into economic equity for Victorian women, Final Report, State Government of Victoria, January 2022, accessed 3 April 2023; Goldman Sachs, Australia’s Hidden Resource: The Economic Case for Increasing Female Participation, ASX website, 2009, accessed 3 April 2023] 

· decreased rates of gender-based violence, which we know is a manifestation of inequality and discrimination based on gender and other intersectional attributes, such as Aboriginality, disability, race, sexuality, and age, as well as deeply entrenched power relations and devaluation of women and girls;[footnoteRef:11] and [11:  A joint State/Territory Government Initiative, National Plan to End Violence against Women and Children 2022-2032, 2022, accessed 3 April 2023; Our Watch, Change the story. A shared framework for the primary prevention of violence against women in Australia (second edition), 2021, accessed 3 April 2023] 

· increased representation of women in leadership. According to a recent report, women constitute 42% of all employees in Australia, but only 10% of CEOs and 25% of executives in large, for-profit companies.[footnoteRef:12] [12:  WGEA, Business Council of Australia, McKinsey & Company, Women in leadership: Lessons from Australian companies leading the way, 1 November 2018, accessed 3 April 2023  ] 

While the implementation of the GE Act is still in its infancy, it has already led to the achievement of several key milestones in Victoria’s journey to achieving gender equality. This includes the development of Victoria’s first Baseline report, which established a workplace gender equality ‘baseline’ against which gender equality progress can be measured, and the development and publication of a gender data Insights Portal, which provides public accountability and transparency as to the state and nature of gender equality in public sector workplaces.
Implementation of the GE Act to date and ongoing consultation with key stakeholders has revealed potential areas for reform of the GE Act to ensure it continues to fulfill its objectives and lead the way. As such, I would strongly suggest that any corresponding State/Territory legislation have a larger scope than that of the GE Act at present, by ensuring coverage of the private sector,[footnoteRef:13] entities with less than 50 employees[footnoteRef:14] and volunteers.[footnoteRef:15]  [13:  This is on the basis that driving significant systemic change across the Victorian community will require action in the private and non-for-profit sectors, in addition to the public sector]  [14:  International best practice suggests that workplace gender equality obligations should apply to organisations with less than 50 employees (and at least an average of 25 or more employees, as is the case in the Iceland Act: Arts. 5, 7, 8, 9, 10, Iceland Act)]  [15:  Including volunteers significantly furthers the achievement of workplace gender equality across the community in light of the large volunteer workforce across Australia and is inconsistent with national legislation and policy: See, e.g. Volunteering Australia, ‘The National Standards for Volunteer Involvement’, 2015, accessed 3 April 2023] 

The Victorian Government undertook a significant amount of consultation prior to the enactment of the GE Act to ensure defined entities covered by legislation understood, and were able to comply with, their obligations. This included the development and piloting of various tools and materials. I strongly recommend that a similar approach is taken in the other States/Territories, as stakeholder buy-in has been crucial to the ongoing success of the GE Act. 
	Recommendation 3
That the National Strategy should:
3. Clearly establish a responsibility for the Federal Office for Women to work collaboratively with States and Territories to develop and enact consistent gender equality legislation
a. [bookmark: _Hlk130988300]State/Territory legislation should be modelled on the Gender Equality Act 2020(Vic). However, coverage of State/Territory legislation should extend to private sector organisations and their workers, and to any public sector or private sector organisation with more than 25 workers, which includes employees and volunteers
b. The Federal Office for Women should work collaboratively with WGEA to, where possible, ensure alignment of obligations, and ensure any conflict or overlap in State/Territory legislation with the WGE Act does not create any additional burden on relevant entities
c. The Federal Office for Women should work collaboratively with the Victorian Office for Women and the Public Sector Gender Equality Commissioner to facilitate inter-State/Territory collaboration, particularly in the development of corresponding legislation but also in the development of tools, guidelines, and resources available to defined entities 


2.2 Facilitate effective gender equality data collection, use and sharing
Facilitate sharing and greater use of gender data
International research indicates that a key constraint in the achievement of gender equality is a lack of reliable gender-disaggregated data.[footnoteRef:16] Feedback from defined entities reporting under the GE Act suggests that many entities do not have established systems, processes, and capabilities to collect the data that is required to assess the state and nature of gender equality in their organisations. It was also apparent from the 2021 workplace gender audit process that data standards and specifications are required to ensure data collected is accurate, complete, and comparable.  [16:  Equal Measures 2030, ‘Harnessing the Power of Data for Gender Equality: Introducing the 2019 EM2030 SDG Gender Index’, 2019, accessed on 29 March 2030; C Hannon, Handbook on Gender Mainstreaming for Gender Equality Results, UN Women, 2022, p. 79. See also:  T W Fitzsimmons, MS Yates, V.J Callan, ‘Employer of Choice for Gender Equality: Leading practices in strategy, policy and implementation, AIBE Centre for Gender Equality in the Workplace, 2020, p. 47; J. Askim, A. Johnsen, K.A Christophersen, ‘Factors behind Organizational Learning from Benchmarking: Experiences from Norwegian Municipal Benchmarking Networks’, Journal of Public Administration Research and Theory, 2007, 18(2), p. 299] 

[bookmark: _Hlk131001397]I recommend that the National Strategy express a clear responsibility for the Federal Gender Data Steering Group, or an alternative federal body as deemed appropriate, to undertake activities to ensure data standardisation, comparison, and benchmarking (nationally and internationally), including by determining data level and format specifications (with a preference for the submission of unit-level gender-disaggregated workforce data). This body should also promote data dissemination coordination between relevant organisations, and transparency across federal and State/Territory agencies[footnoteRef:17] and data collection bodies. [17:  This is in line with Recommendation II(ii) of the OECD, 2015 OECD Recommendation of the Council on Gender Equality in Public Life, 2016, OECD Publishing, Paris, accessed 29 March 2023] 

These activities will not only enable monitoring and compliance agencies to effectively track and compare gender data but further, to develop and tailor reasonable and sector-specific gender equality targets. See below, at Recommendation 15, for a further discussion of targets. 
	Recommendation 4
That the National Strategy:
4. Express a clear responsibility for the Federal Gender Data Steering Group, or an alternative federal body as deemed appropriate, to facilitate greater collection, sharing and use of gender data
a. This body should be responsible for the development and implementation of agreed data standards that ensure gender data is nationally and internationally comparable, as well as establish an appropriate governance model for their use and ongoing development and maintenance
b. Promotion of data dissemination and facilitation of access to gender equality performance information across federal and State/Territory agencies and organisations should be a key priority under the National Strategy
c. This body should increase coordination among data collection and procuring bodies and collaborate with relevant State/Territory stakeholders to develop and facilitate gender data sharing mechanisms and agreements
d. The Australian Government should ensure that in the compilation of official reports, interviews and surveys, a distinction is drawn between genders (including non-binary and gender diverse individuals) in the collection, analysis, and publication of data, subject to privacy and data restrictions


Strengthen focus on intersectional gender equality data
The work we do to address gender inequality must be informed by the concept of intersectionality. This will ensure that we focus not only on the experience of women, but on the unique experiences of gender discrimination faced by women due to the other discrimination they face, such as racism, homophobia, transphobia, ageism, or ableism. For example, existing Australian data demonstrates that:
· culturally diverse women experience additional barriers to workplace gender equality, including tokenism, devaluation of skills, and language barriers;[footnoteRef:18] [18:  MindTribes and Victorian Multicultural Commission, How defined entities can achieve gender equality for Culturally Diverse Women in the Victorian Public Sector, Final Report, February 2022,, accessed 3 April 2023] 

· women with disabilities experience greater levels of workplace violence and discrimination and face economic barriers to being ‘work ready’;[footnoteRef:19] and [19:  Women with Disabilities Australia, Submission in response to the National Disability Employment Strategy Consultation Paper, May 2021, accessed 3 April 2023] 

· almost half of all LGBTQI+ employees hide their sexual orientation, gender identity or intersex status at work and one third of those people expend a significant amount of energy doing so.[footnoteRef:20]  [20:  Public Service Commission, Queensland public sector LGBTQI+ inclusion strategy: A strategy for sexual orientation, gender diversity and intersex inclusion 2012 – 2022, State of Queensland, March 2017,, accessed 3 April 2023] 

The GE Act requires entities to take intersectionality into account in various ways when complying with their obligations.[footnoteRef:21] My experience in the implementation of the GE Act has demonstrated that not only is intersectionality a new and often confusing concept for many organisations, but that there is a dearth of accessible intersectional gender data, as well as a reluctance to  collect and share such data. Intersectional gender data (i.e., data that is disaggregated by particular attributes, such as Aboriginality, age and disability) is necessary to bring into focus issues that are often invisible in the broader discussions around gender inequality. It is therefore critical that the National Strategy includes specific measures that ensure prioritisation of the collection of intersectional gender data. [21:  Ss. 9(2)(c), 11(3)(b), 10(1) GE Act] 

	Recommendation 5 and 6
That the National Strategy:
5. Express a commitment to the collection of intersectional gender data and the use of such data to enhance intersectional gender equality.
a. [bookmark: _Hlk131423731]Express a clear responsibility for the Federal Gender Data Steering Group, or an alternative federal body as deemed appropriate, to facilitate greater collection, sharing and use of intersectional gender data
b. In the development of any agreed intersectional gender data standards, the Federal Gender Data Steering Group, or an alternative federal body as deemed appropriate, must consult with a diverse range of stakeholders, including community groups and advocacy organisations relevant to the specific intersectional attribute in question.
6. Include specific strategies and measures to raise awareness in relation to intersectional gender inequality and address the manifestations of intersectional gender inequality across the community. 
c. Research funding should be allocated to the investigation of intersectional gender inequality in Australia, as well as evidence-based strategies and measures to address intersectional gender inequality
d. Any strategies and measures relating to intersectional gender inequality must be developed in consultation with community groups and advocacy organisations relevant to the specific intersectional attribute in question.


2.3 Strengthen accountability, oversight, and enforcement mechanisms through legislation
Strengthen the Workplace Gender Equality Act 2012 
Gender pay equity principles
While the changes introduced by Division 1 of the Workplace Gender Equality Amendment (Closing the Gender Pay Gap) Act 2023 (CGPG Act) will significantly improve gender pay gap transparency across Australia, I also recommend that these changes are underpinned by a set of gender pay equity principles. 
Victoria has prescribed a set of gender pay equity principles (see Appendix 2) that organisations subject to the GE Act must have regard to when developing their GEAPs.[footnoteRef:22] The FW Act was also amended in December 2022 to include a set of gender pay equity principles, which the Fair Work Commission must now consider when performing their functions and exercising their powers.[footnoteRef:23] These principles include the need to achieve gender equality in the workplace by ensuring equal remuneration for work of equal or comparable value, eliminating gender-based undervaluation of work, providing workplace conditions that facilitate women’s full economic participation, and addressing gender pay gaps. [22:  Reg. 5A, Gender Equality Regulations 2020 (Vic)]  [23:  SS. 134(ab), 157(2B), 284(1)(aa), 302(3A)-(3C), FW Act] 

The Australian Government should consider strengthening the objectives the WGE Act by incorporating a similar set of gender pay equity principles, developed in consultation with WGEA.
Measurable genuine targets in relation to the gender equality indicators
Recommendation 3.1(a) of the WGEA Review Report (Report) recommended that the Workplace Gender Equality (Minimum Standards) Instrument 2014 be amended to add a new minimum standard to require relevant employers with 500 or more employees to commit to, achieve and report to WGEA on measurable genuine targets to improve gender equality in their workplace.[footnoteRef:24]   [24:  Department of the Prime Minister and Cabinet, WGEA Review Report. Review of the Workplace Gender Equality Act 2012, Commonwealth of Australia, December 2021, accessed 3 April 2023] 

Unfortunately, the 2023 Standards Instrument did not implement this recommendation.[footnoteRef:25] I note and welcome Minister Gallagher’s commitment to consulting on and progressing this reform and appreciate the opportunity to consult on this matter, particularly considering my experience with progress and reporting.[footnoteRef:26]  [25:  Workplace Gender Equality (Gender Equality Standards) Instrument 2023 (Cth)]  [26:  K Gallagher, Minister for Women, Parliamentary Debates, Commonwealth of Australia, Senate, 8 February 2023, p. 71] 

I also note that the 2023 Standards Instrument applies only to ‘designated relevant employers’ – being employers with 500 or more employees in Australia.[footnoteRef:27] Not applying the new gender equality standards to employers with 100-499 employees will mean that progress in these workplaces will be limited. Medium-sized businesses (with 20 - 199 employees) employ 2.8 million employees – almost a quarter of all employed persons in Australia.[footnoteRef:28] Research undertaken by the Victorian Equal Opportunity and Human Rights Commission (VEOHRC) demonstrated that small-to-medium enterprises are not currently supported to embed in gender equality concepts sufficiently. Noting the significant portion of the workforce within these businesses, the failure to apply the 2023 Standards Instrument to them means that  an important opportunity to improve gender equality across Australia will be missed.[footnoteRef:29]  [27:  S. 6(1), 2023 Standards Instrument]  [28:  ABS, Reference period: 2020-21 financial year, ‘Table 1: State/Territory by business size’ [data set], Australian Industry, May 2023, accessed 27 February 2023]  [29:  Victorian Equal Opportunity and Human Rights Commission (VEOHRC), Equal pay matters: Achieving gender pay equality in small-to-medium enterprises, August 2021, accessed 11 April 2023] 

Strengthen compliance and enforcement mechanisms under the WGE Act
I welcome the recent change to the WGE Act that requires relevant employers to provide executive summary reports and industry benchmark reports to their governing body. I note that section 19CA of the CGPG Act provides that the relevant employer will fail to comply with the WGE Act if these reports are not given to the governing body. This is an important step in fostering a culture of transparency and embedding accountability into the reporting process. Evidence shows that accountability measures, including reporting the outcomes of a workplace gender audit to a Board, results in narrowing of the gender pay gap.[footnoteRef:30]  [30:  Commonwealth of Australia, 'A husband is not a retirement plan' - Achieving economic security for women in retirement, Chapter 3 – Narrowing the gender pay gap, 29 April 2017, accessed 5 April 2023] 

However, I consider that the current compliance and enforcement mechanisms under the WGE Act are insufficient to support this new obligation.[footnoteRef:31]  I urge you to implement Recommendation 8 of the Report.[footnoteRef:32] However, as this compliance mechanism does not account for employers who are not seeking Commonwealth grants or procurement participation, I recommend that the Australian Government strengthen WGEA’s compliance and enforcement powers. These powers should go beyond those contained in the GE Act (which include the issuing of a compliance notice, ‘name and shame’ mechanisms, and referral to the Minister or an administrative tribunal in the instance of further non-compliance[footnoteRef:33] I recommend that the National Strategy supports the imposition of financial penalties, as is the case in jurisdictions such as Iceland.[footnoteRef:34] [31:  At present, if an employer fails to comply with the WGE Act, WGEA has the power to publicly name the employer as having failed to comply with the WGE Act and set out details of the non-compliance. Non-compliant employers ‘may not be eligible to compete for contracts under the Commonwealth procurement framework and may not be eligible for Commonwealth grants or other financial assistance’: S. 18, WGE Act]  [32:  Recommendation 8 recommends that all relevant employers must comply with the WGEA’s reporting obligations for Commonwealth grants eligibility and Commonwealth procurement participation – a strengthening from the current wording of ‘may not be eligible’]  [33:  Pt. 6, GE Act]  [34:  Art. 32, Iceland Act] 

Collect more nuanced data in relation to workplace sexual harassment
I consider there is opportunity to build on the existing data collection under the WGE Act, both to generate more detailed and fulsome data insights as well as to provide clearer guidance on key areas for employer attention and action to improve gender equality outcomes.
In particular, I consider that the 2023 Standards Instrument should prescribe the collection of data in relation to the incidence of sex-based harassment and discrimination, provided via anonymous staff survey data to account for lack of formal reporting. VEOHRC’s guideline on workplace sexual harassment outlines how data collection and evaluation are essential to both preventing and responding to sexual harassment.[footnoteRef:35] However, barriers to reporting mean that this data is not often captured through formal reporting mechanisms.  [35:  VEOHRC, Preventing and responding to workplace sexual harassment, August 2020, p 92, accessed 11 April 2023] 

In addition, the Australian Human Rights Commission’s (AHRC) most recent national survey on workplace sexual harassment found that only 18% of people who experienced sexual harassment in the last 5 years made a formal report or complaint.[footnoteRef:36]  Victoria’s Baseline report found that, across all organisations covered by the GE Act, only 4% of women and 3% of men who said they had experienced sexual harassment in the workplace went on to make a formal complaint.[footnoteRef:37]  This demonstrates that the collection of data on formal reporting alone will tell us little about the rates of sexual harassment in the workplace. To understand the state and nature of workplace sexual harassment across Australia, WGEA must collect anonymous employee survey data. [36:  AHRC, Time for respect: Fifth national survey on sexual harassment in Australian workplaces, November 2022, p. 130, accessed 28 February 2023]  [37:  State of Victoria, Commission for Gender Equality in the Public Sector, Baseline Report – 2021 workplace gender audit data analysis, September 2022, p. 58, accessed 28 February 2023] 

	Recommendation 7
That the National Strategy:
7. Include an express commitment to further amend the Workplace Gender Equality Act 2012 (Cth)(WGE Act) to implement remaining recommendations of the WGEA Review Report (Report) and further strengthen the legislation.
a. Incorporate a set of gender pay equity principles into the WGE Act
b. Implement recommendation 3.1(a) of the Report by amending the Workplace Gender Equality (Gender Equality Standards) Instrument 2023 to require relevant employers (not just employers with 500 or more employees) to commit to, achieve and report to WGEA on measurable genuine targets
c. Strengthen the compliance and enforcement mechanisms in the WGE Act by:
i. mirroring the compliance mechanisms under Victoria’s GE Act; and
ii. implement recommendation 8 of the Report 
d. Prescribe the collection of data in relation to the incidence of sex-based harassment and discrimination, provided via anonymous employee survey data


2.4 Strengthen gender equality rights in the workplace 
Expand leave entitlements under the National Employment Standards
Uniform entitlement to paid menstrual and menopause leave 
At present, Australian employees experiencing menstrual or menopause symptoms are required to utilise their paid personal/carer’s leave entitlement under the FW Act.[footnoteRef:38] This entitlement is inappropriate for these purposes for several key reasons: [38:  S. 96, FW Act] 

· the entitlement requires ‘evidence to satisfy a reasonable person’ (i.e., medical certificate)[footnoteRef:39] despite the fact that for many people, treating menstrual or menopausal symptoms does not require medical intervention on an ongoing and regular basis; [39:  S. 107(3), FW Act] 

· 10 days of personal/carer’s leave is insufficient to account for the particular health concerns faced by women and those who menstruate but do not identify as women that are not faced by cis-men (who receive the same paid leave entitlement but do not experience these issues); and
· for many women, this entitlement is often depleted caring for sick children, elderly parents, and other dependants.[footnoteRef:40] [40:  WGEA, Gender equality and caring, WGEA (website), accessed 4 April 2023] 

Employees’ menstrual and menopause symptoms can be exacerbated by restricted access to toilets, inability to control ventilation and air conditioning, restrictive workwear, and uncomfortable workstations. Recent research has revealed that 75% of women suffer from menstrual pain, and of those, 73% reported that the pain impacted their ability to work,[footnoteRef:41] and 83% of women who had experienced menopause reported that it negatively affected their work life, with one in two women considering retirement or extended leave as a result.[footnoteRef:42] Research also shows that women retire at an average of 52, with menopause affecting women on average from the age of 51 for 5 – 10 years. This suggests that menopause may be a contributing factor when it comes to women’s retirement age – which is 7 years younger than their male colleagues. This, in turn, has a significant impact on women’s superannuation and retirement incomes (see below discussion in relation to Recommendation 10). [41:  A Tufvesson, Should law firms introduce menstrual leave?, 3 April 2022, Law Society of NSW Journal (Online), accessed 4 April 2023]  [42:  Circle In, Driving the change: Menopause and the workplace, 30 March 2021, accessed 4 April 2023 ] 

The provision of uniform entitlements to paid menstruation and menopause leave is not novel – at least 18 countries have already implemented or are considering implementing menstrual leave policies.[footnoteRef:43] A number of organisations in Australia have also adopted such policies, including Victorian Women’s Trust,[footnoteRef:44] Future Super, and ModiBodi. Anecdotal evidence from these organisations demonstrates benefits, including: [43:  M Baird, E Hill and S Colussi, ‘Mapping Menstrual Leave Legislation and Policy Historically and Globally: A Labor Entitlement to Reinforce, Remedy, or Revolutionize Gender Equality at Work?’, 2021-2022, 42 Comparative Labour Law and Policy Journal 187, pp. 187 – 228: C Bello and L Llach, Painful periods? Spain just passed Europe’s first paid 'menstrual leave' law, 25 February 2023, Euronews.net (Online), accessed 4 April 2023]  [44:  Victorian Women’s Trust have also developed a template menstrual and menopause wellbeing policy, which can be accessed here: Menstrual and Menopause Wellbeing Policy - Victorian Women's Trust (vwt.org.au)] 

· increasing workplace productivity and staff acquisition and retention;[footnoteRef:45] [45: A Tufvesson, Should law firms introduce menstrual leave?, 3 April 2022, Law Society of NSW Journal (Online), accessed 4 April 2023] 

· supporting the de-stigmatisation of these issues by opening up the conversations in the office with the introduction of menstruation and menopause leave policies;[footnoteRef:46] [46:  Ibid] 

· redesigning the workplace infrastructure to ensure it suits all employees, not just the ideal worker (i.e., the ideal male breadwinner who has no reproductive health obligations or issues).[footnoteRef:47]  [47:  A Kelsey-Sugg and M Tickle (This Working Life), ‘Menopause can make everyday work a struggle. So why aren't we talking about it?’, 29 March 2021, accessed 4 April 2023  ] 

I recommend that the Australian Government introduce paid menstruation and menopause leave into the FW Act. 
Uniform entitlement to paid gender affirmation leave
Transgender people going through the gender affirmation process face a significant amount of legal, medical, and administrative hurdles – many of which require time off work to attend appointments and undertake procedures. Considering the existing challenges faced by transgender people in securing employment and feeling safe and supported in their workplaces,[footnoteRef:48] gender affirmation leave is a critical mechanism for improving workforce participation and workplace culture. [48:  International research has shown that transgender adults are twice as likely as cisgender adults to be unemployed, earn 32% less than cisgender employees even where they have similar or higher education levels, and feel far less supported in their workplace than their cisgender colleagues: D Baboolall and S Greenberg, ‘Being transgender at work’, McKinsey Quarterly, 10 November 2021, McKinsey & Company, accessed 4 April 2023; Kantar, DIVA,  and Stonewall, The Diva Survey - LGBT+ Women and Non-Binary People’s Insight 2021, 2021, accessed 4 April 2023] 

A number of private sector employers in Australia have already adopted gender affirmation leave to support their transgender employees.[footnoteRef:49] For example, Telstra provides its employees with 8 weeks of paid gender affirmation leave and ANZ provides 6 weeks of paid leave and up to 12 months of unpaid leave to employees affirming their gender.[footnoteRef:50] Anecdotal evidence from these organisations suggests that these provisions have a broad range of benefits - including increasing employment security and workforce participation of transgender people, promoting discussion, awareness, and education amongst cisgender colleagues, and recognition of the trans experience in the workplace. [49:  I note that the Victorian Public Service Enterprise Agreement 2020 (which covers some, but not all, public sector employees in Victoria) also contains an entitlement to 4 weeks’ paid and 48 weeks’ unpaid gender transition leave: see cl. 58]  [50:  A Silva, ‘ANZ introduces paid gender affirmation leave. What is it and what other types of leave are there?’, ABC News (Online), 7 June 2022, accessed 4 April 2023] 

I urge the Australian Government to demonstrate its support for the transgender community in achieving substantive equality, particularly in light of their recent politicisation, and the subsequent outpouring of support from the Australian community.
Additional carer’s leave to support Australia’s aging population
Informal carers in Australia spend an average of 35.2 hours per week providing care, with 28% spending more than 60 hours per week (where they are the primary carer). This is a troubling statistic when we also consider that approximately 60% of all carers are female, which increases to more than 70% when considering only primary caring. 
Economists have warned that the demand for informal carers will grow from around 1.25 million in 2020 to 1.54 million in 2050 (representing a 23% total increase), while the supply of informal carers will rise from 674,000 to 780,000 (a total growth of 16%).[footnoteRef:51] This widening gap is exacerbated by the growing rate of female participation in the Australian workforce and prolonged workforce participation for all Australian workers. It will also disproportionately impact women. As such, there is a need for the Australian Government to consider policies and arrangements that offer greater flexibility and more support to informal carers as part of the National Strategy.[footnoteRef:52]  [51:  Deloitte, The Value of Informal Care in 2020, May 2020, 15 February 2021, p. 7, accessed 4 April 2023]  [52:  Ibid, p. v] 

Increased carer’s leave entitlements and greater flexibility in working arrangements will support more Australian women to remain in, or return to, the workforce, whilst also providing informal care.[footnoteRef:53] In Austria employees are entitled to three months of paid leave annually (at 55% of their income) to care for people with severe caring needs. In Japan, paid carer’s leave is provided up to 93 days per family member.[footnoteRef:54] [53:  Ibid, p. 36]  [54:   Commonwealth of Australia, Royal Commission into Aged Care Quality and Safety: Research Paper 2 - Review of International Systems of Long-term Care for Older People, 24 January 2020, accessed 4 April 2023] 

	Recommendation 8
That the National Strategy:
8. Include an express commitment to amend the National Employment Standards under the Fair Work Act 2009 (Cth) (FW Act) to provide for additional paid leave entitlements related to menopause, menstruation, and gender affirmation, and to provide additional carer’s leave entitlements
a. Menstruation and menopause leave entitlements should be developed in consultation with peak representative bodies, including union groups, and as a minimum provide an entitlement to 12 days’ paid leave per annum
b. Gender affirmation leave entitlements should be developed in consultation with peak representative bodies, including the Victorian Commissioner for LGBTIQ+ Communities and corresponding authorities in other States/Territories, and as a minimum provide an entitlement to 8 weeks’ paid leave and up to 12 months unpaid leave
c. Section 96 of the FW Act should be amended to provide an additional 10 days’ carer’s leave per annum to be used exclusively in circumstances where the employee is to provide care or support to a member of their immediate family or household who requires support due to illness, injury, or unexpected emergency


Introduce legislative requirements to support equal pay for work of equal or comparable value and to close the gender pay gap in superannuation 
Measures to ensure equal pay for work of equal or comparable value
Gender-based undervaluation of work in Australia arises from subjective social norms and gender-biased assumptions that impact the assessment of work value, such as those related to women’s roles as mothers and their disproportionate uptake of primary caring responsibilities and unpaid labour. These assumptions are caused by, and  contribute to, the under recognition of skills described as ‘caring’, ‘creative’, and ‘nurturing’, as well as to occupational and industry gender segregation, and organisational weaknesses in job and work valuation. 
While the recent amendments to the FW Act are a positive step towards achieving equal pay for work of equal or comparable value, other OECD countries provide best practice examples. For example, Canada’s Pay Equity Act requires federally regulated private and public sector organisations with 10 or more employees to take positive steps to ensure equal pay for work of equal value. Employers are required to develop a pay equity plan that identifies difference in compensation between positions that are mostly held by women and those mostly held by men that are of equal value.[footnoteRef:55]  [55:  R Khatter, ‘Chapter 2: Promoting equal pay for work of equal value’ in OECD, Pay Transparency Tools to Close the Gender Wage Gap, 30 November 2021, accessed 4 April 2023, https://doi.org/10.1787/eba5b91d-en] 

Closing the gender pay gap in superannuation
Pay inequity results in reduced earning capacity and economic insecurity for women over their lifetime. At the national level, women at the start of their careers experience a pay gap of 6% but as they progress through their careers to top management levels, the pay gap increases to a high of 18%.[footnoteRef:56]  [56:  KPMG, She’s Price(d)less: The economics of the gender pay gap, KPMG, 2022, accessed 14 April 2023] 

By the time women are approaching their retirement years (ages 60-64), women have 28% less super than men, and 23% of women retire with no super at all.[footnoteRef:57] This gap is greatest in a woman’s peak earning years of 45-49 (when it reaches 35%) and in the pre-retirement years of 55-59 (when it is at 33%).[footnoteRef:58] While these gaps are expected to narrow substantially as the superannuation system maturesthey are not likely to close (despite women making higher voluntary contributions)[footnoteRef:59] while women continue to have lower workforce participation and earnings than men.[footnoteRef:60] [57:  KPMG, Towards a more equal sharing of work, KPMG, May 2021; The Treasury, Retirement Income Review: Final Report, Australian Government, July 2020, pp 262–263]  [58:  KPMG, Towards a more equal sharing of work, p.14. Voluntary contributions play a role in closing the superannuation gap at retirement age as, on average, women aged 55-64 make significantly larger voluntary contributions to their super than men: The Treasury, Retirement Income Review: Final Report, p. 272]  [59:  The Treasury, Retirement Income Review: Final Report, p. 257]  [60:  Ibid] 

I recommend that the National Strategy include specific measures to target the gender pay gap in superannuation (in addition to measures focused on increasing women’s workforce participation in general, see Recommendation 12, and ensuring equal pay for work of equal or comparable value, see Recommendation 9). For example, the Australian Government should consider extending the superannuation guarantee payments to the Paid Parental Leave scheme and other parenting payments and ensuring that women receive a fair share of superannuation tax concessions.[footnoteRef:61]  [61:  D Hetherington and W Smith, ‘Not So Super, For Women: Superannuation and Women’s Retirement Outcomes’, PerCapita and Australian Services Union, July 2017, accessed 19 April 2023] 

	Recommendation 9 and I0
That the National Strategy:
9. Include an express commitment to strengthen the ‘equal pay for work of equal or comparable value’ provisions recently inserted into the Fair Work Act 2009 (Cth) by including a clear procedural requirement for employers to ensure their employees are receiving equal pay for work of equal or comparable value regardless of gender.
a. The Australian Government should ensure that this procedural requirement is specific to the principle of ‘equal pay for work of equal or comparable value’, to ensure it goes beyond the general positive duty under the Sex Discrimination Act 1984 (Cth) to eliminate discrimination (which includes within its scope the elimination of pay discrimination)
b. The Australian Government should fund the development and dissemination of tools to support job valuations and implementation of gender-neutral job classifications. I note that the ILO has developed a step-by-step guide in this regard.
10. Include an express commitment, and targeted measures, to close the gender pay gap in superannuation.


2.5 Address systemic gender inequality and its underlying causes
Integrate gender impact assessments and gender mainstreaming at the federal level
I applaud the Australian Government’s commitment to gender responsive budgeting and the Office for Women’s GIA pilot. Casting a gendered lens over the Australian budget processes is critical to identify, evaluate, and address the effects of economic policies on gender inequality. 
However, limiting the application of GIA to budget processes misses a significant opportunity to embed gender equality into Australia’s policy-making framework more broadly. Historical gender biases have generated a form of path dependency in Australian policymaking, whereby past decisions about policy issues (uninformed by gendered impacts) dictate current policymaking. To move away from this established path, the Australian Government needs to integrate GIA as a requirement at all levels of policy and decision-making processes.[footnoteRef:62] [62:  P V Ovseiko, T Greenhalgh, P Adam et al, ‘A global call for action to include gender in research impact assessment’, 2016, 14 Health Research Policy and Systems 50, accessed 5 April 2023, https://doi.org/10.1186/s12961-016-0126-z] 

Under the GE Act, entities must undertake GIA on all policies, programs and services that are being developed or are up for review and that have a direct and significant impact on the public. This includes legal policy proposals (including proposals for legislative and regulatory amendment), infrastructure development, and services in the areas of aged care, healthcare, transport, planning, and other areas of public service deliver. I strongly recommend that the obligation to conduct a GIA is modelled on that contained in Victoria’s GE Act and that the Commission is consulted throughout the process. 
	Recommendation 11
That the National Strategy:
11. Include an express commitment to embedding gender impact assessment (GIA) in the Commonwealth public sector, beyond the current application to budget processes.
a. Introduce an obligation, whether in the Workplace Gender Equality Act 2012 (Cth) or other legislative mechanisms, for all Commonwealth agencies, administrative offices, judicial offices and all Commonwealth-funded programs or services, to undertake GIA on all policies, programs, and services with a direct and significant impact on the public.
b. Embed GIA in the federal legislative and regulatory development process to ensure that all new and amending legislation and regulations are developed with a gender lens


Develop policies to increase women’s participation in the workforce
Alternative childcare and non-care household supports 
Access and affordability of childcare is one of the most significant barriers to women’s workforce participation, and therefore must be addressed if we are to achieve gender equality in the workforce and in the Australian community more broadly. Raising children leads to a 17% reduction in lifetime earnings for Australian women,[footnoteRef:63] and while more men are staying at home with children than ever before, it is still women who do the lion’s share of childcare. In 2018-19, 48% of Australian women mentioned ‘caring for children’ as the main reason they were unavailable to start a new job or work more hours, compared to just 3% of men.[footnoteRef:64] [63:  Diversity Council Australia, ‘The motherhood penalty: Why mothers face the widest gender pay gap’, Media release, 1 September 2014, accessed 14 April 2023]  [64:  ABS, Barriers and Incentives to Labour Force Participation, 2018-19, accessed 14 April 2023] 

Australian families currently pay some of the highest fees for childcare in the world, far more than in most OECD nations.[footnoteRef:65] In contrast, Government spending on early childhood education and care (ECEC) is below the OECD average and far below the spending in nations with quality ECEC systems and high levels of female workforce participation.[footnoteRef:66] While I applaud the Government’s commitment to boost the Child Care Subsidy rate for 96% of families from July 2023,[footnoteRef:67] it is clear that additional and alternative measures for increasing women’s workforce participation are required. For example, in Saudi Arabia, any employer employing 50 or more women must establish a suitable place with enough caregivers for their employees’ children under the age of 6, where there are 10 or more children requiring such care across the workplace.[footnoteRef:68]  [65:  OECD, OECD Data – Net childcare costs (indicator), 2023, accessed 5 April 2023 ]  [66:  E Dawson, T Kovac, T, & A Lewis, Measure for Measure: Gender Equality in Australia, Per Capita, 2020, accessed 5 April 2023; K Jenkins, ‘The Gendered Costs of Childcare: A feminist analysis of the effects of Australia’s early childhood education and care system on women’s inequality in the workforce and beyond’ Melbourne University, The Future of Work Lab, August 2021, accessed 5 April 2023]  [67:  Commonwealth of Australia, Women’s Budget Statement October 2022-23, 25 October 2022, accessed 5 April 2023]  [68:  Art. 158, Saudi Labour Law. For further information, see: United Nations Economic and Social Commission for Western Asia, Empowering women in the Arab region: Advancing the care economy, ‘Case study: Childcare in the Kingdom of Saudi Arabia’, August 2022, accessed 5 April 2023] 

Recent data also suggests that women in Australia are 3.5 times more likely to have spent 30+ hours on unpaid domestic work (including roughly 10 hours of housework)[footnoteRef:69] per week than men.[footnoteRef:70] The National Strategy should therefore include specific measures to address this burden of unpaid work on women. For example, several OECD nations, including Sweden and France, have implemented policies to boost the non-care household service sector (including cleaning, laundry, gardening, and cooking).[footnoteRef:71] This includes through the use of tax credits,[footnoteRef:72] social vouchers,[footnoteRef:73] declarative systems,[footnoteRef:74] and a variety of tax exemptions made available to the household service market.[footnoteRef:75] [69:  R Wilkins et al., The Household, Income and Labour Dynamics in Australia Survey: Selected Findings from Waves 1 to 19, Melbourne Institute: Applied Economic & Social Research, the University of Melbourne, accessed 5 April 2023]  [70:  ABS, Unpaid work and care: Census, 2021, accessed 5 April 2023. The latest ABS data also shows that 85% of women (compared to 15% of men) reported that ‘caring for children’ was the main reason for not looking for a job with more hours.]  [71:  For further detail, see: OECD, ‘Bringing Household Services Out of the Shadows: Formalising Non-Care Work in and Around the House’, 7 July 2021, accessed 5 April 2023]  [72:  For example, Sweden and France provide a deduction of 50% on the labour costs for household service work, up to a deduction ceiling of SEK 75 000 (AUD 10,800) and EUR 7500 (AUD 12,200) per household, respectively: OECD, ‘Bringing Household Services Out of the Shadows: Formalising Non-Care Work in and Around the House’, 7 July 2021, accessed 5 April 2023]  [73:  For example, Belgium has implemented a Service Voucher Scheme that provides each resident with an ability to purchase up to 500 service vouchers (costing AUD 15-16) that can be exchanged for non-care household services. The costs of part of the vouchers can be claimed against a variable tax deduction. Service providers are then paid a fixed rate for their services: Ibid]  [74:  For example, in France a private contractor handles all administration regarding direct domestic employment after households fill out a declarative form: Ibid]  [75:  For example, in the Netherlands all households are exempt from all taxes and employer contributions for directly employed care and (non-care) household service workers who work for 4 days or less per week: Ibid] 

Increased social security support for single mother families
Single mother families are the most likely family structure to live in poverty in Australia, with the risk of financial hardship for single mothers reaching 34.4% in 2019, more than double that of partnered mothers (14.5%).[footnoteRef:76] This is, in part, due to the significant and enduring barriers to employment faced by single mothers, with 67.3% of single mothers employed in 2022, compared to 75.5% of single fathers.[footnoteRef:77]  [76:  Anti-Poverty Week, ‘All parliamentarians urged to commit to halve child poverty by 2030’, 18 October 2022, accessed 14 April 2023]  [77:  ABS, Labour Force Status of Families, June 2022, accessed 14 April 2023] 

This includes structural barriers, relating to the cost of childcare and access to sufficient social security payments, as well as those stemming from the disproportionately high rate of family violence suffered by single mothers.[footnoteRef:78] It is therefore essential that the National Strategy include social security reforms that accurately reflect the ongoing costs of raising children combined with the long-term effects on single parents of time spent out of the workforce, as well as the unique barriers faced by single mothers in Australia.  [78:  Research shows that 60% of single mothers have experienced domestic violence compared to 17% of women more broadly: A Summers, ‘The Choice: Violence or Poverty: Domestic Violence and its consequences in Australia today’, Paul Ramsay Foundation, July 2022, accessed 14 April 2023] 

	Recommendation 12
That the National Strategy:
12. Consider and commit to implementing family-friendly policies relating to early childhood education and care and non-care household services modelled on those implemented by other OECD countries to enhance women’s participation in the workforce.
a. The Australian Government should design a holistic and balanced package of service-related, financial-related, and time-related family-friendly policies that cover all parents (regardless of their work status or occupation)
b. The Australian Government must embed a principle of co-responsibility for family-friendly policies, premised on the Australian Government providing universal access to childcare and establishing the required regulatory framework to ensure family-friendly policies are developed and implemented across the country, and for employers to develop and implement family-friendly policies particularly related to childcare, parental leave, and flexible working arrangements
c. The Australian Government must ensure that, in developing such strategies, it consults with key stakeholders representing single mother families to ensure the unique barriers to workforce participation faced by single mothers are adequately considered and addressed


Fund programs that break down gender segregation 
The Australian labour market is highly segregated by gender, a persistent but repairable feature of labour markets around the world.[footnoteRef:79] As a result, women are underrepresented in management and decision-making roles across almost all industries and overrepresented in lower-paid industries and sectors.[footnoteRef:80] Research shows that breaking down gender segregation in occupations and across industries can lead to a range of positive outcomes including a decrease in organisational and industry-specific pay gaps, improved organisational performance, and increased safety.[footnoteRef:81] [79:  World Economic Forum (WE Forum), Global Gender Gap Report 2021, WE Forum, 2021]  [80:  J Cermak et al.,’ Women in Leadership: Lessons from Australian companies leading the way’, McKinsey & Company, 2017, accessed 5 April 2023; KPMG, She’s Price(d)less: The economics of the gender pay gap, KPMG, 2022, accessed 5 April 2023; Workplace Gender Equality Agency (WGEA), Men twice as likely to be highly paid than women, WGEA, accessed 5 April 2023; WGEA, The Gender Pay Gap, accessed 5 April 2023; R Cooper and E Hill, Research-informed principles for a gender equitable recovery from the Covid-19 pandemic, University of Sydney, 2022, doi:10.25910/x3wh-pf20; N Cortis and G Meagher, ‘Recognition at Last: Care Work and the Equal Remuneration Case’, Journal of Industrial Relations, 2012, 54(3): 377-385, doi:10.1177/0022185612442278]  [81:  Cermak et al., Women in Leadership; R Cassells and A Duncan, Gender Equity Insights 2021: Making it a priority, Bankwest Curtin Economic Centre and WGEA Gender Equity Insights Issue 6 , 2021, accessed 5 April 2023; AHRC, Respect@Work: National Inquiry into Sexual Harassment in Australian Workplaces, AHRC, 2020, p 20, accessed 5 April 2023] 

The Australian Government should therefore commit to developing and funding programs to recruit and retain women and gender-diverse people in male-dominated industries, and males in female-dominated industries. For example the Victorian Government has invested $3.566 million over 3 years to support the implementation of the Building Equality Policy, a policy that seeks to disrupt existing gender stereotypes, norms and roles in the construction sector and will create training and employment opportunities for women through government procurement on building, infrastructure, civil engineering, and other capital works projects.[footnoteRef:82] The Victorian Government has also recently announced $3 million to deliver targeted industry strategies to boost participation and remove barriers to women’s success in in the energy and manufacturing sectors.[footnoteRef:83]  [82:  For further information, see: State Government of Victoria, Building Equality Policy (last reviewed 9 January 2023), accessed 5 April 2023]  [83: The Hon Natalie Hutchins MP (Minister for Education, Minister for Women), ‘Creating More Economic Opportunities for Victorian Women’, Victoria State Government, Media Release, 5 September 2022, accessed 14 April 2023 ] 

There are very few programs and policies dedicated to increasing male workforce participation in traditionally female industries and sectors, both nationally and internationally.[footnoteRef:84] I strongly recommend that the Australian Government commit to leading the way in this area.  [84: For examples of policies in the UK university sector implemented to recruit men into nursing degrees, see: A Clifton, S Crooks and J Higman, ‘Exploring the recruitment of men into the nursing profession in the United Kingdom’, August 2020, 76 Journal of Advanced Nursing 8, accessed 5 April 2023 ] 

	Recommendation 13
That the National Strategy:
13. Commit to the funding, development and implementation of evidence-based policies and programs designed to increase recruitment and retention of women and gender diverse people in traditionally male-dominated industries and occupations and of men in traditionally female-dominated industries and occupations.
a. [bookmark: _Hlk132360789]The National Strategy should include a nationwide reform agenda for majority-women care industries to address the high proportion of insecure roles, low pay rates, workforce shortages, and projected increased demand
b. The Australian Government should fund research with a specific focus on increasing male workforce participation in female-dominated industries and occupations
c. All Commonwealth funded education intuitions and programs should be required to ensure all course promotional materials are gender-neutral, and that students receive the same training opportunities and vocational counselling, irrespective of gender


Develop programs and policies that increase representation of diverse women in leadership 
There is clear evidence that targets are a valuable means of increasing representation of women in senior leadership roles, including board and senior management positions.[footnoteRef:85] For example, in March 2015, the Victorian Government committed to no less than 50% of all future appointments to paid Victorian Government boards and Victorian courts being women. At March 2023, women accounted for 54% of all public board appointments, up from 36% in June 2018.[footnoteRef:86]  [85:  Sojo VE, Wood RE, Wood SA and Wheeler MA, ‘Reporting requirements, targets, and quotas for women in leadership’, 2016, 27 The Leadership Quarterly 3, pp. 519-536; Government Equalities Office, ‘Reducing the gender pay gap and improving gender equality in organisations: Evidence-based actions for employers’, UK Government, undated;  Employment and Social Development Canada, ‘How to Improve Workplace Equity: Evidence-based Actions for Employers’, Workplace Equity Division – Labour Program, 2023, accessed 29 March 2023]  [86:  Victorian Public Sector Commission, Board numbers and demographics, 2021, accessed 5 April 2023; The Hon Natalie Hutchins MP (Minister for Education, Minister for Women), ‘Celebrating Women Now and Always’, Victoria State Government, Media Release, 8 March 2023, accessed 14 April 2023] 

The Australian Government should commit to the development of targets related to the representation of women in senior leadership positions. As mentioned above, the GE Act enables the Victorian Minister for Women to develop targets and quotas with respect to the workplace gender equality indicators, including gender composition of governing bodies and all levels of the workforce (including senior executive positions).[footnoteRef:87] The development of such regulations will be informed by the data collected by the Commissioner as part of the 2021 workplace gender audit and progress reports that will be submitted to me in February 2024. [87:  S. 17, GE Act] 

Additionally, research suggests a number of other mechanisms support recruitment and retention of women into senior leadership roles, including normalisation of flexible work practices at senior levels.[footnoteRef:88] Data from Victoria’s Baseline report suggests that women in leadership roles access part-time work and job-sharing arrangements (both of which entail a financial penalty compared to other flexible working arrangements) disproportionately.[footnoteRef:89] Research also demonstrates the importance of actively sponsoring women. For example, organisations like Cultivate have developed formal sponsorship programs that create strategic alliances between senior female leaders and emerging female leaders, particularly in male-dominated industries.[footnoteRef:90]  [88:  WGEA, Business Council of Australia, McKinsey & Company, Women in leadership: Lessons from Australian companies leading the way, 1 November 2018, accessed 5 April 2023  ]  [89:  State of Victoria, Commission for Gender Equality in the Public Sector, Baseline Report – 2021 workplace gender audit data analysis, September 2022, p.88, accessed 5 April 2023]  [90:  WGEA, Business Council of Australia, McKinsey & Company, Women in leadership: Lessons from Australian companies leading the way, 1 November 2018, accessed 5 April 2023. For more information, see: Cultivate, The Cultivate Sponsorship Story, 2020, accessed 5 April 2023] 

In 2022, Women on Boards conducted a desktop audit of the boards of 232 (non-corporate) organisations across 5 sectors and found that while women comprised 46% of directors across the sectors, culturally diverse women (non-Anglo Celtic origins) accounted for just 5.7%.[footnoteRef:91] It is therefore important that any measures introduced by the Australian Government promote a more diverse representation of women in leadership, to better reflect the rich diversity of the Australian population. These measures must address unconscious (and conscious) bias and racism which permeate every aspect of the employment lifecycle – including recruitment and promotion decisions, as well as   talent identification and performance and development discussions, programs, and opportunities.[footnoteRef:92] These measures should also support diverse women and gender-diverse people in their leadership positions. For example, the Victorian Government, in partnership with Women of Colour Australia and Women’s Business, delivers the Women of Colour Leadership Program – a culturally safe leadership coaching program designed by Women of Colour to support leaders on their leadership journeys.[footnoteRef:93]  [91:  V Mapedzahama, F Laffernis, A Barhoum, and J O’Leary, Culturally and Racially Marginalised Women in Leadership: A framework for (intersectional) organisational action, Diversity Council Australia, 2023, accessed 14 April 2023]  [92:  I Bohnet, What Works: Gender Equality By Design, Harvard University Press, 2016; WGEA, Gender equitable recruitment and promotion, WGEA (website) 2019, accessed 14 April 2023]  [93:  State of Victoria, Women of Colour Executive Leadership Program, 1 February 2023, accessed 14 April 2023] 

The Australian Government should consider the introduction and implementation of policies and programs that utilise and promote evidence-based mechanisms to increase women’s representation in leadership positions. 
	Recommendation 14
That the National Strategy:
14. Commit to the funding, development and implementation of evidence-based policies and programs designed to increase women’s representation in leadership positions
a. The Australian Government should set evidence-based targets to increase women in leadership across all Commonwealth agencies, administrative offices, judicial offices, and all Commonwealth-funded entities 
b. The Australian Government should work collaboratively with the relevant departments and statutory bodies in the States/Territories to set evidence-based targets to increase women in leadership
c. The Australian Government should commit to modelling flexible working arrangements at senior levels in all Commonwealth agencies, administrative offices, judicial offices, and all Commonwealth-funded entities 
d. The Australian Government should fund sponsorship programs across male-dominated industries and sectors to support emerging female and gender-diverse leaders
e. The Australian Government should ensure that all activities specified above (Recommendation 15(a)–(e)) are specifically informed by an intersectional gender lens to ensure increased representation of diverse women, including Aboriginal women, women with disabilities, LGBTQI+ women and women from culturally diverse backgrounds



Appendix 1: Summary of recommendations
That the National Strategy should:
1. Commit to the development of federal legislation that establishes key gender equality forums, bodies, and personnel to ensure a cohesive, consistent, and coordinated approach to addressing systemic gender inequality across Australia
a. Ensure the establishment of any Gender Equality Forum requires consultation with both federal and State/Territory gender equality agencies, including the Victorian Public Sector Gender Equality Commissioner, representatives of social partners, the academic community and gender equality organisations
b. Clarify and simplify existing federal legislative provisions dealing with gender equality issues
c. Supplement existing gender equality provisions in Sex Discrimination Act 1984 (Cth), Workplace Gender Equality Act 2012 (Cth), and Fair Work Act 2009 (Cth) by including provisions to support a comprehensive approach that addresses gender inequality in all spheres of society
2. Establish a federal authority responsible for the oversight of the implementation of the federal legislation, such as through the creation of a federal Minister for Gender Equality or by assigning this responsibility to an existing independent statutory authority, such as the Sex Discrimination Commissioner
3. Clearly establish a responsibility for the Federal Office for Women to work collaboratively with States and Territories to develop and enact consistent gender equality legislation
a. State/Territory legislation should be modelled on the Gender Equality Act 2020(Vic). However, coverage of State/Territory legislation should extend to private sector organisations and their workers, and to any public sector or private sector organisation with more than 25 workers, which includes employees and volunteers
b. The Federal Office for Women should work collaboratively with WGEA to, where possible, ensure alignment of obligations, and ensure any conflict or overlap in State/Territory legislation with the WGE Act does not create any additional burden on relevant entities
c. The Federal Office for Women should work collaboratively with the Victorian Office for Women and the Public Sector Gender Equality Commissioner to facilitate inter-State/Territory collaboration, particularly in the development of corresponding legislation but also in the development of tools, guidelines, and resources available to defined entities
4. Express a clear responsibility for the Federal Gender Data Steering Group, or an alternative federal body as deemed appropriate, to facilitate greater collection, sharing and use of gender data
a. This body should be responsible for the development and implementation of agreed data standards that ensure gender data is nationally and internationally comparable, as well as establish an appropriate governance model for their use and ongoing development and maintenance
b. Promotion of data dissemination and facilitation of access to gender equality performance information across federal and State/Territory agencies and organisations should be a key priority under the National Strategy
c. This body should increase coordination among data collection and procuring bodies and collaborate with relevant State/Territory stakeholders to develop and facilitate gender data sharing mechanisms and agreements
d. The Australian Government should ensure that in the compilation of official reports, interviews and surveys, a distinction is drawn between genders (including non-binary and gender diverse individuals) in the collection, analysis, and publication of data, subject to privacy and data restrictions
5. Express a commitment to the collection of intersectional gender data and the use of such data to enhance intersectional gender equality
a. Express a clear responsibility for the Federal Gender Data Steering Group, or an alternative federal body as deemed appropriate, to facilitate greater collection, sharing and use of intersectional gender data
b. In the development of any agreed intersectional gender data standards, the Federal Gender Data Steering Group, or an alternative federal body as deemed appropriate, must consult with a diverse range of stakeholders, including community groups and advocacy organisations relevant to the specific intersectional attribute in question
6. Include specific strategies and measures to raise awareness in relation to intersectional gender inequality and address the manifestations of intersectional gender inequality across the community
a. Research funding should be allocated to the investigation of intersectional gender inequality in Australia, as well as evidence-based strategies and measures to address intersectional gender inequality
b. Any strategies and measures relating to intersectional gender inequality must be developed in consultation with community groups and advocacy organisations relevant to the specific intersectional attribute in question
7. Include an express commitment to further amend the Workplace Gender Equality Act 2012 (Cth)(WGE Act) to implement remaining recommendations of the WGEA Review Report (Report) and further strengthen the legislation
a. Incorporate a set of gender pay equity principles into the WGE Act
b. Implement recommendation 3.1(a) of the Report by amending the Workplace Gender Equality (Gender Equality Standards) Instrument 2023 to require relevant employers (not just employers with 500 or more employees) to commit to, achieve and report to WGEA on measurable genuine targets
c. Strengthen the compliance and enforcement mechanisms in the WGE Act by:
i. mirroring the compliance mechanisms under Victoria’s GE Act; and
ii. implement recommendation 8 of the Report 
d. Prescribe the collection of data in relation to the incidence of sex-based harassment and discrimination, provided via anonymous employee survey data
8. Include an express commitment to amend the National Employment Standards under the Fair Work Act 2009 (Cth) (FW Act) to provide for additional paid leave entitlements related to menopause, menstruation, and gender affirmation, and to provide additional carer’s leave entitlements
a. Menstruation and menopause leave entitlements should be developed in consultation with peak representative bodies, including union groups, and as a minimum provide an entitlement to 12 days’ paid leave per annum
b. Gender affirmation leave entitlements should be developed in consultation with peak representative bodies, including the Victorian Commissioner for LGBTIQ+ Communities and corresponding authorities in other States/Territories, and as a minimum provide an entitlement to 8 weeks’ paid leave and up to 12 months unpaid leave
c. Section 96 of the FW Act should be amended to provide an additional 10 days’ carer’s leave per annum to be used exclusively in circumstances where the employee is to provide care or support to a member of their immediate family or household who requires support due to illness, injury, or unexpected emergency
9. Include an express commitment to strengthen the ‘equal pay for work of equal or comparable value’ provisions recently inserted into the Fair Work Act 2009 (Cth) by including a clear procedural requirement for employers to ensure their employees are receiving equal pay for work of equal or comparable value regardless of gender
a. The Australian Government should ensure that this procedural requirement is specific to the principle of ‘equal pay for work of equal or comparable value’, to ensure it goes beyond the general positive duty under the Sex Discrimination Act 1984 (Cth) to eliminate discrimination (which includes within its scope the elimination of pay discrimination)
b. The Australian Government should fund the development and dissemination of tools to support job valuations and implementation of gender-neutral job classifications. I note that the ILO has developed a step-by-step guide in this regard
10. Include an express commitment, and targeted measures, to close the gender pay gap in superannuation
11. Include an express commitment to embedding gender impact assessment (GIA) in the Commonwealth public sector, beyond the current application to budget processes
a. Introduce an obligation, whether in the Workplace Gender Equality Act 2012 (Cth) or other legislative mechanisms, for all Commonwealth agencies, administrative offices, judicial offices and all Commonwealth-funded programs or services, to undertake GIA on all policies, programs, and services with a direct and significant impact on the public
b. Embed GIA in the federal legislative and regulatory development process to ensure that all new and amending legislation and regulations are developed with a gender lens
12. Consider and commit to implementing family-friendly policies relating to early childhood education and care and non-care household services modelled on those implemented by other OECD countries to enhance women’s participation in the workforce.
a. The Australian Government should design a holistic and balanced package of service-related, financial-related, and time-related family-friendly policies that cover all parents (regardless of their work status or occupation)
b. The Australian Government must embed a principle of co-responsibility for family-friendly policies, premised on the Australian Government providing universal access to childcare and establishing the required regulatory framework to ensure family-friendly policies are developed and implemented across the country, and for employers to develop and implement family-friendly policies particularly related to childcare, parental leave, and flexible working arrangements
c. The Australian Government must ensure that, in developing such strategies, it consults with key stakeholders representing single mother families to ensure the unique barriers to workforce participation faced by single mothers are adequately considered and addressed
13. Commit to the funding, development and implementation of evidence-based policies and programs designed to increase recruitment and retention of women and gender diverse people in traditionally male-dominated industries and occupations and of men in traditionally female-dominated industries and occupations
a. The National Strategy should include a nationwide reform agenda for majority-women care industries to address the high proportion of insecure roles, low pay rates, workforce shortages, and projected increased demand
b. The Australian Government should fund research with a specific focus on increasing male workforce participation in female-dominated industries and occupations
c. All Commonwealth funded education intuitions and programs should be required to ensure all course promotional materials are gender-neutral, and that students receive the same training opportunities and vocational counselling, irrespective of gender
14. Commit to the funding, development and implementation of evidence-based policies and programs designed to increase women’s representation in leadership positions
a. The Australian Government should set evidence-based targets to increase women in leadership across all Commonwealth agencies, administrative offices, judicial offices, and all Commonwealth-funded entities 
b. The Australian Government should work collaboratively with the relevant departments and statutory bodies in the States/Territories to set evidence-based targets to increase women in leadership
c. The Australian Government should commit to modelling flexible working arrangements at senior levels in all Commonwealth agencies, administrative offices, judicial offices, and all Commonwealth-funded entities 
d. The Australian Government should fund sponsorship programs across male-dominated industries and sectors to support emerging female and gender-diverse leaders
e. The Australian Government should ensure that all activities specified above (Recommendation 15(a)–(e)) are specifically informed by an intersectional gender lens to ensure increased representation of diverse women, including Aboriginal women, women with disabilities, LGBTQI+ women and women from culturally diverse backgrounds





















Appendix 2: Victoria’s Gender Pay Equity Principles 
[bookmark: _Int_sWB2wpyN]
Regulation 5A of the Gender Equality Regulations 2020 sets out the following gender pay equity principles, which defined entities must take into account when preparing their Gender Equality Action Plans:
5A Gender pay equity principles
(1) For the purposes of section 10(1)(c) of the Act, a prescribed matter is how the defined entity has taken the following gender pay equity principles into account in preparing the Gender Equality Action Plan—
(a) [bookmark: _Int_X4KTZybj]equal pay for work of equal or comparable value, which refers to work valued as equal or comparable in terms of skill, effort, responsibility and working conditions, including different types of work;
(b) employment and pay practices are free from bias and discrimination, including the effects of unconscious bias and assumptions based on gender;
(c) employment and pay practices, pay rates and systems are transparent and information about these matters is readily accessible and understandable;
(d) employment and pay practices recognise and account for different patterns of labour force participation by employees who undertake unpaid or caring work;
(e) interventions and solutions are collectively developed and agreed to, sustainable and enduring;
(f) [bookmark: _Int_tU3VOjSF]employees, unions and employers work collaboratively to achieve mutually agreed outcomes.
(2) [bookmark: _Int_pG5gbNyN]In subregulation (1)(a), pay means remuneration and includes but is not limited to salary, bonuses, overtime payments, allowances and superannuation.
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