[image: ]

OFFICIAL

[image: Commission for Gender Equality in the Public Sector][image: Victoria State Government]
[bookmark: _Hlk202962683]Submission to the IOC Inquiry into the Adequacy of the Legislative Framework for the IBAC
Dr Niki Vincent, Public Sector Gender Equality Commissioner  

Submission to the IOC Inquiry into the Adequacy of the Legislative Framework for the IBAC	2



Contents
1.	Introduction	1
The GE Act and the intersection of gender and corruption	1
2.	Submission	3
The definition of ‘corrupt conduct’ in the Act	3
The threshold for investigating alleged corrupt conduct	3
The threshold for holding public hearings	4
Information-security and confidentiality provisions and practices	4
Other matters that may limit IBAC’s ability to identify, investigate and expose corrupt conduct.	5
3.	Conclusion	5

[bookmark: _Hlk41913885]
1. [bookmark: _Toc202965309]Introduction
As Victoria’s Public Sector Gender Equality Commissioner, I welcome the opportunity to make this submission to the Integrity and Oversight Committee into the adequacy of the legislative framework for the Independent Broad-based Anti-corruption Commission (IBAC). 
As the Commissioner, I am responsible for the implementation of the nation-leading Gender Equality Act 2020 (Vic) (GE Act) and for promoting gender equality across public sector workplaces and in the broader Victorian community.
[bookmark: _Toc202965310]The GE Act and the intersection of gender and corruption
The GE Act covers approximately 300 Victorian public sector organisations, universities and local councils that are required to make gender equality progress in their workplaces and public-facing policies, programs and services. In particular, duty holders are required to:
· conduct a workplace gender audit and develop a Gender Equality Action Plan (GEAP) every four years; 
· make reasonable and material progress in relation to the seven workplace gender equality indicators and their GEAP strategies and measures, and report on this progress every two years;
· undertake a gender impact assessment (GIA) when developing or reviewing policies, programs and services that have a direct and significant impact on the public, and report on these GIAs in their progress reports; and
· consider and promote gender equality and take necessary and proportionate action towards achieving workplace gender equality.
As you may be aware, the GE Act is ground-breaking in its recognition that gender inequality may be compounded by other forms of disadvantage or discrimination that a person may experience on the basis of their Aboriginality, age, disability, ethnicity, gender identity, race, religion, sexual orientation, and other attributes. 
As part of fulfilling their requirements under the GE Act, duty holders are required to consider intersectionality when conducting their workplace gender audits, in the development of their GEAPs, and where practicable, when undertaking GIAs. 
Relevantly, the objects of the GE Act include: the promotion, encouragement and facilitation of the achievement of gender equality; supporting the identification and elimination of systemic causes of gender inequality; and to redress disadvantage, address stigma, stereotyping, prejudice and violence, and accommodate persons of different genders by way of structural change. 
Research demonstrates that compounded forms of gender inequality shape peoples’ experiences with public officials.[footnoteRef:2] In particular, we know that marginalised women – including women with disabilities, Aboriginal women, and Culturally and Linguistically Diverse women – and gender diverse people are ‘uniquely vulnerable to corruption, and disproportionately impacted by’[footnoteRef:3] its negative effects. We also know that specific forms of corrupt conduct exist at the intersection of sexually abusive conduct and corruption, the most common of which is ‘sextortion’.[footnoteRef:4] [2:  Peiffer, C (2023), Corruption Through a Gendered Lens: Asia and the Pacific, Transparency International; International Association of Women Judges (IAWJ) (2017), Combatting Sextortion: a Comparative Study of Laws to Prosecute Corruption Involving Sexual Exploitation, Thomson Reuters Foundation; Peiffer, C (2025) Gendered Corruption: How Gender Norms Underpin Experiences of Corruption in Asian and Pacific Countries, Asia & the Pacific Policy Studies 12(e70010).]  [3:  Peiffer, C (2023), above n 1, p 4; Bicker Caarten, A, van Heugten, L and Merkle, O (2022) The Intersection of Corruption and Gender-Based Violence: Examining the Gendered Experiences of Sextortion During Migration to South Africa, African Journal of Reproductive Health 26(6), pp 45–54; Feigenblatt, H (2020) Breaking the silence around sextortion: the links between power, sex and corruption, Transparency International; Lindberg, H and Stensöta, H (2018) ‘Corruption as exploitation: Feminist exchange theories and the link between Gender and Corruption’, pp 237 – 256, in Gender and Corruption: Historical Roots and New Avenues for Research, Springer Nature, Switzerland.   ]  [4:  Sextortion has been defined in the following terms: ‘[A] form of sexual exploitation and corruption that occurs when people in positions of authority whether government officials, judges, educators, law enforcement personnel, or employers seek to extort sexual favours in exchange for something within their power to grant or withhold. In effect, sextortion is a form of corruption in which sex, rather than money, is the currency of the bribe.’: IAWJ (2016) Twenty Five Years of Judging for Equality, p. 179; IAWJ (2012), Stopping the Abuse of Power through Sexual Exploitation: Naming, Shaming and Ending Sextortion (Toolkit), IAWJ. ] 

The review of the Independent Broad-based Anti-corruption Commission Act 2011 (Vic) (the Act) must therefore incorporate a sophisticated understanding of the systemic and structural causes of compounded gender inequality and the ways in which gender inequality can both mask and constitute corrupt conduct. This will ensure that the Act is able to meet its objectives in assisting in the prevention of corrupt conduct and in improving the capacity of the public sector to prevent corrupt conduct. It will also ensure that the IBAC can achieve its vision of a public sector and police that acts with integrity for all Victorians.
2. [bookmark: _Toc202965311]Submission
[bookmark: _Toc202965312]The definition of ‘corrupt conduct’ in the Act
The current definition of ‘corrupt conduct’ in the Act is notionally broad enough to capture abuses of public authority to sexually exploit someone, including conduct such as predatory behaviour and sextortion.[footnoteRef:5] [5:  Davids, C and McMahon, M (2014) Police Misconduct as a Breach of Public Trust: The Offence of Misconduct in Public Office, Deakin Law Review 19(1), pp 89 – 121; IAWJ (2017) above n 1.] 

However, the lack of public awareness about the occurrence of sextortion in public bodies and by public officers, in addition to the lack of related IBAC prosecutions, suggests that there is an opportunity to make the Act more explicit in its coverage of such conduct.[footnoteRef:6] For example, section 25 of the Tanzanian Prevention and Combating of Corruption Act (2022) makes it an offence for ‘any person being in a position of power or authority, who in the exercise of his authority, demands or imposes sexual favours’.[footnoteRef:7] Similar legislative prohibitions exist in Peru, Chile, Brazil, India, and the United States of America.[footnoteRef:8] [6:  IAWJ (2017) above n 1.]  [7:  [CAP. 329 R.E. 2022].]  [8:  France, G (2022) Criminalising sextortion: challenges and alternatives, Transparency International, pp 14-15; Feigenblatt, H (2020), above n 2.] 

Express inclusion of abuses of power for sexual benefit, including sextortion, within the IBAC Act (and related IBAC guidance materials) will ensure that such conduct is appropriately categorised as a form of corruption, rather than being minimised as a code of conduct issue or subsumed within the category of ‘criminal behaviour, drugs, and activities’.[footnoteRef:9] This is important, as incidences of sextortion and other forms of sexual corruption have been found to be widespread in public offices yet are significantly understudied and underreported.[footnoteRef:10] Where an individual is unaware that such conduct amounts to ‘corrupt conduct’, they are unlikely to report it.  [9:  At present, the IBAC’s glossary for corruption and police misconduct allegations lists ‘committing sexual harassment or sexual offences’ under the ‘criminal behaviour, drugs and activities’ category. The ‘Extortion’ category is silent as to sextortion: IBAC, ‘Glossary for corruption and police misconduct allegations’ (web page), 17 June 2023.]  [10:  Pring, C and Vrushi, J (2019) Global Corruption Barometer Latin America & The Caribbean 2019: Citizens’ Views and Experiences of Corruption, Transparency International; France, G (2022) above n 7; Feigenblatt, H (2020) above n 2.] 

Accurately labelling and addressing this conduct will assist the IBAC to: 1) identify, investigate, and understand the true nature, extent and impact of this conduct; and 2) displace deeply entrenched gender-blind stereotypes and attitudes that view corruption as a solely as an economic phenomenon.[footnoteRef:11]    [11:  Carnegie, S (2019) Sextortion: A crime of corruption and sexual exploitation, International Bar Association.] 

It would also send an unequivocal message that such conduct is not tolerated in the Victorian public sector. This is critical, as international research has demonstrated that a strong legal framework that explicitly prohibits this conduct and spreads awareness that this conduct is punishable is key to combatting sexual forms of corruption.[footnoteRef:12]  [12:  IAWJ (2012) above n 3.] 

[bookmark: _Toc202965313]The threshold for investigating alleged corrupt conduct
As you are aware, the 2016 amendments to the IBAC Act lowered the threshold for IBAC to conduct an investigation from where it suspected on reasonable grounds that the conduct constitutes ‘serious corrupt conduct’, to ‘corrupt conduct’.[footnoteRef:13] This was a critical step towards ensuring that gendered forms of corruption can be identified and investigated by the IBAC. [13:  Integrity and Accountability Legislation Amendment (A Stronger System) Act 2016 (Vic).] 

To ensure that the threshold for investigating alleged corrupt conduct extends to gendered forms of corrupt conduct, including sextortion, the Act should be amended to explicitly include these forms of conduct within the definition of corrupt conduct, as discussed above. 
[bookmark: _Toc202965314]The threshold for holding public hearings
The multi-faceted criteria that must be met for the IBAC to hold a public hearing, particularly the requirement for ‘exceptional circumstances’, sets a significantly higher threshold than that under equivalent legislation in other Australian jurisdictions.[footnoteRef:14] When we apply a gendered lens to these criteria, it is clear that they have the capacity to inadvertently protect patriarchal power structures and obscure systemic forms of gendered corruption (and its harms).  [14:  The IBAC Act, section 117. In particular, see Independent Commission Against Corruption Act 1988 (NSW), section 31; Crime Corruption and Misconduct Act 2003 (WA), section 140.] 

In particular, the requirement that the hearing ‘can be held without causing unreasonable damage to a person’s reputation’[footnoteRef:15] may function as a shield for alleged offenders (who are disproportionately men, necessarily holding a position of power)[footnoteRef:16] and implicitly weighs the potential damage to their standing in society more heavily than the harms to victims in these circumstances (who, as discussed above, are more likely to be marginalised women and gender diverse people). The ‘exceptional circumstances’ criterion sets an exceptionally high bar that may prohibit the IBAC from using its public platform to expose systemic cultures of predatory behaviour. Examinations of this nature are, in my view, inherently in the public interest without needing to prove exceptional circumstances.    [15:  The IBAC Act, section 117(1)(c).]  [16:  Feigenblatt, H (2020), above n 2.] 

However, any reform to the threshold for holding public hearings must be coupled with enhanced protections for victim-survivors, acknowledging the immense pressure a public hearing may place on victim-survivors of gendered corrupt conduct. While a hearing can offer public validation and break the silence around gendered corruption, it can also expose the victim to public scrutiny and condemnation, re-traumatisation, and potentially confronting cross-examination. 
[bookmark: _Toc202965315]Information-security and confidentiality provisions and practices
The IBAC Act contains strong mechanisms for controlling the flow of personal and confidential information – including the ability to issue confidentiality notices to prohibit the disclosure of ‘restricted matters’ likely to prejudice an investigation, the safety or reputation of a person, or the fair trial of a person.[footnoteRef:17]  [17:  The IBAC Act, section 42.] 

The need for robust information-security and confidentiality provisions is amplified when considering complaints and investigations related to gendered forms of corrupt conduct, where complainants and victim–survivors are disproportionately women and marginalised individuals. As the IBAC itself has noted, ‘unauthorised access and disclosure of information are key enablers of other corrupt behaviour’,[footnoteRef:18] such as harassment, stalking, or other forms of gender-based harm. This is evidenced by the numerous concerns raised about confidentiality breaches in police-perpetrated family violence cases.[footnoteRef:19] The Committee should ensure that embedded within any of its recommendations related to the IBAC Act’s information security and confidentiality provisions is a commitment to nuanced, gender-sensitive development and implementation. [18:  IBAC, IBAC Insights (newsletter), Information misuse, 1 April 2025.]  [19:  Flat Out, Integrity and Oversight Committee’s review of the performance of Victorian integrity agencies in 2022/23: Response to Questions on Notice, Public Hearing, 25 November 2024.] 

While the IBAC’s ‘Information privacy statement’ confirms that all IBAC officers ‘complete training to increase their understanding of human rights and cultural and gender diversity’,[footnoteRef:20] ongoing training and policy development should specifically address the unique privacy and safety concerns of individuals due to their experiences of compounded based on their Aboriginality, ethnicity, sexual orientation, gender identity, disability and/or age. [20:  IBAC, Information privacy statement (webpage).] 

[bookmark: _Toc202965316]Other matters that may limit IBAC’s ability to identify, investigate and expose corrupt conduct.
As noted above, sextortion and other forms of sexual corruption are pervasive yet underreported. While some of the reasons for this are common across non-sexual forms of corruption, many reflect the unique gendered nature of sextortion including: 
shame and fear of stigmatisation, dismissal or reprisal associated with sexual offenses, which compound the difficulty of victims coming forward;[footnoteRef:21]  [21:  Peiffer, C (2023) above n 1; Peiffer, C (2025) above n 1.] 

distrust of public officials and public bodies responsible for handling reports and the perceived unlikelihood that action will be taken in response to a report;[footnoteRef:22]  [22:  Feigenblatt, H (2020) above n 2.] 

ignorance that experiences of sextortion or sexual abuse amounts to corruption within the relevant legislative framework;[footnoteRef:23] [23:  Peiffer, C (2023) above n 1.] 

gendered norms, including those relating to chastity, sexual modesty, passivity and not speaking out, undermine reporting;[footnoteRef:24] and [24:  Peiffer, C (2025) above n. 9; Bjarnegård, E. et al (2022) ‘Sextortion: Corruption Shaped by Gender Norms’ in Kubbe, I and Merkle, O (eds) Norms, Gender and Corruption: Understanding the Nexus, p 252.] 

difficulties related to proving that sexual acts were coerced.[footnoteRef:25]  [25:  Feigenblatt, H (2020) above n 2.  ] 

It is therefore crucial that the review of the IBAC Act examines the adequacy of the IBAC’s complaint and investigation mechanisms (and the IBAC’s relevant legislated powers and functions) to ensure they are gender-sensitive, person-centred, trauma-informed and culturally safe. This includes the IBAC’s legislative powers related to the protection of witnesses and complainants. 
In this regard, international research suggests that reporting sextortion should prompt the types of support, and mirror best practice reporting mechanisms, relevant to other forms of sexual abuse.[footnoteRef:26] For example, in handling a complaint or undertaking an investigation in relation to sextortion, the IBAC should be required to consider and address barriers to reporting experienced due to intersecting inequalities based on Aboriginality, ethnicity, sexual orientation, gender identity, disability and age.  [26:  Peiffer, C (2023) above n 1.] 

3. [bookmark: _Toc202965317]Conclusion
A legislative framework that is blind to gendered power dynamics cannot adequately identify and address the full spectrum of corrupt conduct that exists in the Victorian public sector, nor can it ensure that the IBAC’s reporting and investigation processes are safe and accessible for all Victorians, regardless of their gender. As the International Bar Association has suggested:
When gender is not part of the discussion, we do not ask the right questions, gather the correct information or even see the true nature and scope of the impact corruption has on everyday lives. Nor can we develop effective strategies for combating corruption when we are operating with flawed or incomplete information.[footnoteRef:27]  [27:  Carnegie, S (2019) above n 9, p 25.] 

I would like to acknowledge the work of Monique Failla, Senior Policy Adviser at the Commission for her work in preparing the advice provided in this letter. 
In the first instance please contact Monique if the Commission requires any further assistance (monique.failla@genderequalitycommission.vic.gov.au). 

Yours sincerely



Dr. Niki Vincent
Public Sector Gender Equality Commissioner


















image1.jpg




image2.jpeg




image3.png
ORIA

State
Government




